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3. The area of real estate banner signs shall not exceed one square foot
per linear foot of building frontage up to a combined maximum of 100
square feet over all frontages.

4. Real estate banner signs must be mounted flush to a building, wall or
fence and may not be located on a roof, awning or overhang. In the event
of sight line constraints, the City Manager may exercise discretion in the
application of this standard; however real estate banner signs shall not be
permitted to be hung between two or more firm and sturdy objects.

5. Real estate banner signs shall not contain telephone numbers, e-mail
addresses or website addresses.

(5) Shopping center decorative signs. In shopping center parking areas,
decorative banners, flags, garland and pennants displayed for noncommercial
purposes shall be permitted subject to the following:

a. Shopping center decorative signs may be displayed for a term not to
exceed 12 months.

b. Shopping center decorative signs cannot exceed a maximum size of 30
inches wide and 60 inches long, but may be required to be smaller to achieve
aesthetic proportion, avoid blocking views or comply with this chapter.

¢. The bottom of each shopping center decorative sign shall be mounted a
minimum of ten feet above finished grade.

d. Shopping center decorative signs shall only be attached to individual light
standards or permanent features in shopping center parking areas. Signs
cannot link, adjoin or connect light standards or permanent features.

e. Shopping center decorative signs cannot have any wording, lettering or
logos with the exception of:

1. The name and/or logo of the shopping center, consistent with an
approved sign program if applicable; and/or

2. A decorative design related to a holiday, season or noncommercial
event.
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(6) Freestanding temporary signs. Freestanding temporary signs shall be
permitted for restaurants and retail businesses in commercial districts subject to
the following:

a. Specific regulations for eligible sites are:
1. Restaurants in commercial districts.

1. One freestanding temporary sign may be displayed for a term not to
exceed 12 months during open business hours, provided that the
restaurant does not have any permanent signage that includes menu
information.

ii. Sign copy is limited to the name of the restaurant and menu
information. Sign copy shall not include contact information or
advertise promotions, functions, or other activities.

2. Retail businesses in commercial districts.

i. One freestanding temporary sign may be displayed as an alternative
to banner signs. Freestanding temporary signs shall be subject to the
same time of display restrictions that pertain to banner signs and shall
be counted toward the 120-day maximum display limit.

ii. Sign copy shall not include contact information.

b. Freestanding temporary signs shall not exceed a maximum height of four
feet and two feet wide including frames. Width at base, construction and
design shall be as necessary to provide a firm and sturdy base.

c. Freestanding temporary signs shall be located against the building and
adjacent to the entryway. Signs shall not be located in landscape areas.
There shall be a minimum of four feet of clearance around the sign.

Section 13.20.100. Special temporary sign permits.

(a) Nonprofit community service organization sign permits. A no-fee permit for
regular banner signs may be granted by the City Manager for a two week period or
less, to nonprofit community service organizations for functions which will benefit
the general public or a majority of the City’s residents. Signs shall conform to all
design, location and other standards of this chapter (excluding maximum number
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of signs) and may also be used to advertise functions unrelated to the premises
upon which signs are located. Banners shall be exempt from the 30-day removal
and 120-day aggregate use limits.

(b) Community facilities sign permits. Tenants in community facilities districts
may apply for a calendar year sign permit allowing a maximum of two temporary
signs on their property at any one time. No other temporary signage that requires a
sign permit may be displayed on-site while a community facilities sign permit is in
effect. Signs permitted by a community facilities sign permit are subject to the
following: '

(1) Signs shall be subject to this chapter’s standards for each relevant sign type,
including but not limited to, height, area, copy, and location, but are exempt
from time of display restrictions.

(2) Sign copy must be related to the community facilities sign permit holder’s
primary use, not an incidental or accessory use. Signs advertising an activity or
event may not be displayed more than 30 days in advance and must be removed
within 48 hours of the end of the activity or event.

(3) Banners signs may be allowed in a rigid mounting structure, subject to the
City Manager’s approval. Approval of a rigid mounting structure must consider,
at a minimum, building code requirements for wind load and footing design.
Only one rigid mounting structure shall be permitted per site.

(4) Tenants with permanent changeable copy signs used to advertise short-term
promotions, functions, or activities are not eligible to obtain community
facilities sign permits.

(c) Special event/temporary use signs. The City Manager may exercise discretion
in approving any of the temporary signs (including standards thereof) described in
this chapter for display during a special event and/or temporary use, so long as the
purpose and intent of this chapter is met and subject to the following:

(1) Special event/temporary use signs shall only be approved as part of a special
event or temporary use permit.

(2) Signs shall be located on the site of the special event or temporary use.
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(3) Signs shall have a time of display limit concurrent with the special event or
temporary use and shall not be counted toward the time of display restrictions
described in this chapter.

(4) Sign copy shall be directly related to the special event or temporary use.

(5) Incidental or accessory outdoor use of balloons may be approved. The type,
quantity, size, material, and location of balloons is subject to the approval of the
City Manager and will be considered based on sight line constraints, as well as
protection of public health, safety and welfare. Balloons shall not be
intentionally released or made of any metallic material. Balloons may be staked
into the ground or attached to permanent building features.

Section 13.20.110. Signs not requiring é permit.

(a) Sign permit not required. The following types of signs are permitted without a
sign permit; however the sign owner shall not be relieved of other City permit
requirements, sign maintenance responsibilities, and compliance with applicable
provisions of this chapter or any other law or ordinance:

(1) Election signs. Election signs are limited to government elections and are
subject to the following:

a. Election signs shall be placed no earlier than 60 days prior to the election
promoted by or related to the election sign and shall be removed not later
than 10 days following the date of the election, except that election signs
that carry over promotional information from a primary election to a general
election need not be removed during the time between the related elections.

b. The area of each election sign shall not exceed 25 square feet.

c. The height of each election sign shall not exceed 12 feet.

d. All election signs shall include the name of the sign owner or the sign
owner's agent and a telephone number and physical address where such

owner or owner's agent may be contacted.

(2) Window signs. Permanent and temporary window signs are limited to
tenants in commercial districts and subject to the following:
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a. Permanent and temporary window signs shall be limited to a combined
maximum of 25 percent of the window area on each tenant frontage.

b. Permanent window signs may be displayed year-round. Temporary
window signage shall be removed at least every 60 calendar days.

c. Neon signs (plug-in, nonstructural), such as “open” and “closed” signs,
shall be permitted as part of the total allowable permanent window signage,
not to exceed a combined total of six square feet or 25 percent of the
window area on each tenant frontage, whichever is less. Neon signs shall be
located inside, behind closed windows, doors or walls, at all times.

d. Temporary window signs may contain noncommercial copy and are not
limited to advertising short-term promotions, functions, or activities.

(3) Open house signs. Open house signs are limited to residential districts and
subject to the following:

a. Open house signs may be displayed between the hours of dawn to dusk,
and only while the open house is in progress.

b. Open house signs for residential units located in a common interest
development shall be limited to three per unit and may be placed on-site or
on common area associated with the unit. Single family residences shall be
limited to one open house sign per property which shall be placed on-site.

¢. The copy of open house signs shall be limited to information relating to
the sale, lease or rental of the unit or property, hours of the open house and
directions to the open house.

d. The area of each open house sign shall not exceed four square feet.

(4) Garage, estate and yard sale signs. Garage, estate and yard sale signs are
limited to residential districts and subject to the following:

a. Garage, estate and yard sale signs may be displayed between the hours of
dawn to dusk, and only while the sale is in progress.

b. Garage, estate and yard sale signs for residential units located in a
common interest development shall be limited to a total of three per unit and
may be placed on-site or on common area associated with the unit. Single
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family residences shall be limited to one garage, estate or yard sale sign per
property which shall be placed on-site.

c. Garage, estate and yard sale sign copy shall be limited to information
relating to the sale, hours of the sale and directions to the sale.

d. The area of each garage, estate or yard sale sign shall not exceed four
square feet.

(5) Signs in residential enclosed areas. In residential districts, signs located
within malls, courts, arcades or other enclosed areas where signs are not visible
from any point of the site boundary are permitted without limitation.

(6) Residential decorative signs. In residential districts, banners, flags, garland,
pennants and other signs displayed for noncommercial purposes that are each
no more than 10 square feet in area with decorative designs related to a holiday,
season, noncommercial event or affiliation are permitted without limitation.

(7) Incidental signs. Incidental signs that are no more than three square feet in
area (e.g., “residence protected by alarm,” “beware of dog,” “no trespassing,”
street address, etc.) are permitted without limitation.

(8) Private traffic control signs. Signs solely for the purpose of guiding
vehicular traffic and parking on private property are permitted as required by a
site development permit or at the discretion of the private property owner and
may contain content similar to a traffic sign so long as the signage does not
interfere with, mislead or confuse traffic on City-owned streets.

(9) Club function signs. Freestanding temporary signs and temporary easel signs
are permitted for club functions subject to the following:

a. Club function signs must be temporary in nature and only identify short-
term functions of a noncommercial and limited-term nature (e.g., “meeting
today” displayed outside a room and/or onsite directing guests to a room).

b. Club function signs are only permitted in community facilities districts
and at country clubs located in open space or residential community
districts, and only if sponsored by a club, non-profit community service
organization, religious/spiritual organization, or government agency.
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¢. Club function signs shall be in place no more than two hours prior to a
function and removed no later than two hours after the function.

d. Club function signs shall not obstruct entrances, walkways, or parking
areas.

(10) Construction entrance and exit signs. One sign identifying the entrance
and one sign identifying the exit of a construction site shall be permitted on
each construction site, subject to the following:

a. The area of each sign shall not exceed 24 square feet.

b. The height of each sign shall not exceed the minimum height necessary to
be visible to incoming or outgoing traffic, as applicable.

c. Signs shall only be displayed during periods of active construction and
shall be removed upon completion of the final City building inspection.

Section 13.20.120. Prohibited signs.

The following types of signs are prohibited unless specifically permitted in this
chapter:

(1) Temporary signs not specifically allowed in this chapter.

(2) Signs held, worn, waved, or rotated by any individual, or attached or affixed
to any animal, and used to attract attention for the purpose of promoting
products and/or services or to direct individuals to a particular location.

(3) Signs that emit any noise.

(4) Balloons such as blimps, hot air balloons, or similar devices.

(5) Electronic message board signs.

(6) Signs that use florescent colors or paints.

(7) Neon signs displayed on the exterior of any property.

(8) Flashing, blinking, rotating, revolving, inflatable, or spotlight signs.
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(9) Billboards.

(10) Off-site signs or similar signs used to advertise or promote a use or activity
unrelated to the site upon which the sign is placed.

(11) Portable signs.
(12) Roof signs.
(13) Pole signs.

(14) Signs that display, imply, identify or advertise activities which are illegal
under federal, state or local laws.

(15) Signs that display, imply, identify or advertise sexual or contain profane or
nude copy.

(16) Signs that simulate or imitate in size, color, content, coloring or design any
traffic signal, sign or device, or which makes use of the words “Stop,” “Look,”
“Warning,” “Caution,” “Danger” or any other words, phrases, symbols or
characters in a manner to interfere with, mislead or confuse traffic.

(17) Signs that are located on, attached to, extending into or over, or impeding
any fire hydrants, legal fire lanes or City property, including but not limited to
traffic signals, streetlights and utility poles.

(18) Signs that are unsafe or constitute a hazard to public health, safety or
welfare by reason of design, location, condition or any other factor determined
by the City Manager. |

(19) Abandoned signs.

(20) Advertising device/display.

(21) Signs in outdoor restaurant seating areas, including copy on umbrellas.
Section 13.20.130. Exemptions.
Temporary signs erected, displayed or approved by the City (i) pursuant to a

federal, state or local law, rule or agreement; (ii) relating to public safety, health or
welfare; (iil) serving any directional, wayfinding, informational or decorative
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purpose and located on City-owned property; (iv) advertising a City-sponsored
activity, special event or temporary use; or (v) relating to a public works or
maintenance project are exempt from this chapter.

Section 13.20.140. Legal nonconforming signs.

(a) Existing signs. Signs legally existing prior to the effective date of this chapter
shall not require compliance with this chapter until any of the following is true:

(1) The sign violates the terms under which it was legally approved.
(2) The sign is not properly maintained.
(3) The sign is unsafe or constitutes a hazard to public health, safety or welfare.

(4) The sign displays, implies, identifies or advertises any use or activity which
is illegal under federal, state or local law.

(5) Sign copy is changed, except for changeable copy signs provided that the
new copy does not advertise or promote a use or activity unrelated to the site.

(6) The sign is relocated.

(7) The sign is removed or abandoned.

(8) Over 50 percent of the actual value of the sign is damaged or destroyed. The
City Manager shall determine whether a sign is damaged or destroyed beyond

50 percent of actual value based on the actual cost of replacing the sign.

(9) Any City permit is requested to structurally or electrically expand the sign.
Permits shall be issued contingent on the sign being brought into compliance.

(10) Any City permit is requested for major expansion, alteration or remodel of
the site, use or activity that the sign is related to. Permits shall be issued
contingent on the sign being removed or brought into compliance.

(b) Establishment of legal nonconforming status. The burden of establishing a sign
as legally nonconforming is the responsibility of the sign owner.
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(c) Compliance disclaimer. Status as a legal nonconforming sign is not intended to
be exclusive and shall not excuse noncompliance with any federal, state or other
local laws, including but not limited to City permit requirements for alterations.

Section 13.20.150. Sign programs.

(a) Purpose. Sign programs provide incentive and latitude to achieve effectiveness,
attractive appearance, compatible design and variety in permanent signage.

(b) Generally. The standards of this chapter related to permanent signs may be
modified on a site-by-site basis, pursuant to a sign program approved by the City
Council. A zoning variance approved by the City Council is required to approve
prohibited or temporary signage that does not comply with this chapter.

(c) Sign program required. Sign programs shall be required for:

(1) Each new or remodeled commercial center, office complex, business park or
similar multi-tenant site, regardless of parcelization.

(2) Each building that proposes any combination of three or more permanent
signs or any permanent signage that would not comply with this chapter.

(3) Any sign proposal deemed necessary by the City Manager or this chapter.

(d) Submission materials. Applications for a sign program shall be accompanied by
the following materials and the payment of fees established by resolution of the
City Council:

(1) Site plan. A site plan, drawn to scale, delineating the site proposed to be
included in the sign program and the location of all existing signs, proposed
signs and means of illumination.

(2) Building elevations. Building elevations, drawn to scale, for each elevation
with existing signs, proposed signs and means of illumination included.

(3) Proposed signs. Information describing the proposed signs, including area,
dimensions, copy, material and means of illumination.

(4) Landscape plans. Plans, drawn to scale, showing the effect of the proposed
signs on site landscaping or a signed letter stating no effect.

0 11-XX 38 02-16-11
Sign Regulations



ITEM 7.3

(5) Property owner authorization. If the property owner is not the applicant for
the sign program, he/she shall submit a signed letter of authorization.

(6) Supplemental information. Supplemental information may be required to
review and consider approval of the proposed sign program.

(e) Findings. The following minimum findings are required for sign programs:

(1) The proposed signs are well-designed, compatible with community character
and harmonious with surrounding properties, buildings and streetscapes;

(2) The proposed signs are clear and legible in the circumstances in which they
are seen;

(3) The proposed signs are appropriate to the type of business or activity to
which they pertain; and

(4) The proposed signs are displayed in a manner that does not harm public
health, safety and welfare.

Section 13.20.160. Enforcement.

(a) Consecutive Violations. Each day in which a violation occurs and each separate
sign in violation of this chapter shall constitute a separate violation of this chapter
punishable by fines or sentences issued in accordance herewith.

(b) lllegal signs. Any sign that does not have a required permit or otherwise
violates this chapter shall be deemed illegal. If the City Manager determines a sign
to be illegal, he/she may order the property owner and/or sign owner to remove the
sign or may require such other actions to ensure compliance with this chapter.

(c) Signs on City property. The City Manager may remove any illegal signs on City
property summarily and without prior notice. Illegal signs may be disposed if they
are not claimed within five working days of removal.

(d) Signs on private property. The City Manager may order the property owner
and/or sign owner to remove any illegal signs on private property or may require
such other actions to ensure compliance with this chapter. Upon failure to comply
with a removal order from the City Manager, the City Manager may exercise the
nuisance abatement process described in this Code to remove illegal signs. Illegal
signs may be disposed if they are not claimed within ten working days of removal.
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(e) Fees. The City Council may establish by resolution fees as are necessary and
reasonable to cover the cost of removing and storing illegal signs. Such fees shall
be collected at the time of claim. The City Manager is authorized to use collection
proceedings to recover uncollected fees after the claim period has ended.

(f) Liability. Neither the City nor any of its agents shall be liable for any damage to
a sign which is removed under this section.

(g) Non-exclusive Remedies. Each and every remedy available for the enforcement
of this chapter shall be non-exclusive and it is within the discretion of the City
Manager to seek cumulative remedies. The remedies available to the City pursuant
to this Code and chapter, including but not limited to removal authority, shall not
limit the right of the City to seek any other remedy that may be available by law.

SECTION 5. Effective Date.

This Ordinance shall take effect and be in full force and operation thirty (30)
days after adoption.

SECTION 6. Severability

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase
added by this Ordinance, or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent jurisdiction,
such decision shall not affect the validity of effectiveness of the remaining portions
of this Ordinance or any part thereof. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence,
clause, or phrase thereof irrespective of the fact that any one or more subsections,
subdivisions, paragraphs sentences, clauses, or phrases are declared
unconstitutional, invalid, or ineffective.

SECTION 7. Deputy City Clerk’s Certification

The Deputy City Clerk shall certify to the passage of this Ordinance and shall
cause this Ordinance to be published or posted as required by law.

PASSED, APPROVED AND ADOPTED this day of 2011.
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BERT HACK, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

STEPHEN A. MCEWEN, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 11-XX was duly
introduced and placed upon its first reading at a Regular Meeting of the City
Council on the 16™ of February, 2011, and that thereafter, said Ordinance was duly
adopted and passed at a Regular Meeting of the City Council on the day of

, 2011 by the following vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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Proposed
2011 City Council Meeting Schedule

March 16® regular meeting
April 20" regular meeting
May 4™ adjourned regular meeting/annual budget
May 18" regular meeting
June 1% adjourned regular meeting/annual budget
June 15 regular meeting
June 29" adjourned regular meeting/annual budget

(only if required)
July 20" regular meeting
August 17 regular meeting
September 21 regular meeting
October 19™ regular meeting
November 16™  regular meeting
December 15 adjourned regular meeting
December 21% cancel due to holiday
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City of Laguna Woods
Agenda Report
FOR: February 16, 2011 City Council Meeting
TO: Honorable Mayor and Councilmembers
FROM: | Leslie A. Keane, City Manager{”}%;imw“‘

AGENDA ITEM:  Smoking Regulations

Recommendation

A.  Adopt an ordinance modifying Laguna Woods smoking regulations,
entitled:

AN ORDINANCE OF THE CITY OF LAGUNA WOODS,
CALIFORNIA, RESCINDING, REPLACING AND
ESTABLISHING CHAPTER 7.16 — SMOKING IN PUBLIC
PLACES AND PLACES OF EMPLOYMENT

OR

B.  Modify, reintroduce and approve first reading of an ordinance
modifying current Laguna Woods’ smoking regulations, entitled:

AN ORDINANCE OF THE CITY OF LAGUNA WOODS,
CALIFORNIA, RESCINDING, REPLACING AND
ESTABLISHING CHAPTER 7.16 — SMOKING IN PUBLIC
PLACES AND PLACES OF EMPLOYMENT

Background

At its January 19, 2011 meeting, the City Council introduced and approved first
reading of an ordinance modifying current smoking regulations. In addition to
several internal clarifications, this ordinance would prohibit smoking in and on
unenclosed patios and balconies in multifamily units.
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Discussion

Since Council’s initial action, several issues have been raised by residents and staff
is seeking clarification on the intent of the ordinance. The proposed regulations do
not prohibit smoking in and on enclosed patios and balconies even if all windows
and doors are open.

1. Some enclosed patios and balconies are primarily glass and can be almost
entirely open at times. The proposed ordinance does not regulate smoking in
enclosed patios and balconies even if all windows and doors are open.

2. Some patios and balconies are screened-in only. The question is should these
be considered enclosed or unenclosed. The City’s Building Codes considers
screened patios/balconies as enclosures, although the space itself is also
considered an “outdoor area.” A strict interpretation of the proposed

ordinance language would allow smoking in screened patios and balconies. If

the  Council wished to prohibit smoking in screened patio/balcony areas, the
ordinance should be modified.

3. Technically all residential units within the Village are multifamily units;
however, the ordinance defines “multifamily” as a building or portion
thereof that contains more than one dwelling unit. As currently drafted,
homes in the Village Gate 11 area which do not have shared walls or
adjoined ceiling/floors would not be subject to the prohibition of smoking
on unenclosed patios and balconies.

Recommendation “A” above adopts the ordinance introduced at the Council
meeting with no modifications; if approved, the new regulations would become
effective in mid-March. Recommendation “B” assumes that the Council makes
some modifications to the proposed regulations. If that is the case, the ordinance
would come back for final adoption in March, with an effective date of mid-April.

Fiscal Impact

The City’s enforcement of the smoking regulations is primarily on a complaint
basis. Code enforcement activity is supported by fines associated with actual
citations. To date, the City has given numerous warnings about smoking violations,
but no citations.
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Conclusion

The proposed ordinance was introduced at the January 19, 2011 meeting. If
adopted as introduced, it would become effective on March 19, 2011; if modified,
it would some back for adoption on March 16, 2011, with an effective date of April
Aprill6, 2011.

Attachment: Proposed Ordinance
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ORDINANCE NO. 11-XX

AN ORDINANCE OF THE CITY OF LAGUNA WOODS,
CALIFORNIA, RESCINDING, REPLACING AND ESTABLISHING
CHAPTER 7.16 — SMOKING IN PUBLIC PLACES AND PLACES OF
EMPLOYMENT

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1. Findings and Intent - Numerous studies have found that tobacco
smoke is a major contributor to indoor air pollution, and that breathing secondhand
smoke (also known as environmental tobacco smoke) is a cause of disease in healthy
nonsmokers, including heart disease, stroke, respiratory disease, and lung cancer. The
National Cancer Institute determined in 1999 that secondhand smoke is responsible for
the early deaths of up to 65,000 Americans annually. (National Cancer Institute (NCI),
"Health effects of exposure to environmental tobacco smoke: the report of the California
Environmental Protection Agency. Smoking and Tobacco Control Monograph 10,"
Bethesda, MD: National Institutes of Health, National Cancer Institute (NCI), August
1999.)

The Public Health Service's National Toxicology Program has listed secondhand smoke
as a known carcinogen. (Environmental Health Information Service (EHIS),
"Environmental tobacco smoke: first listed in the Ninth Report on Carcinogens," U.S.
Department of Health and Human Services (DHHS), Public Health Service, National
Toxicology Program, 2000.)

A study of hospital admissions for acute myocardial infarction in Helena, Montana
before, during, and after a local law eliminating smoking in workplaces and public places
was in effect, has determined that laws to enforce smokefree workplaces and public
places may be associated with a reduction in morbidity from heart disease. (Sargent,
Richard P.; Shepard, Robert M.; Glantz, Stanton A., "Reduced incidence of admissions
for myocardial infarction associated with public smoking ban: before and after study,"
British Medical Journal 328: 977-980, April 24, 2004.)

Secondhand smoke is particularly hazardous to elderly people, individuals with
cardiovascular disease, and individuals with impaired respiratory function, including
asthmatics and those with obstructive airway disease. Children exposed to secondhand
smoke have an increased risk of asthma, respiratory infections, sudden infant death
syndrome, developmental abnormalities, and cancer. (California Environmental
Protection Agency (Cal EPA), "Health effects of exposure to environmental tobacco
smoke", Tobacco Control 6(4): 346-353, Winter, 1997.)
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The Americans With Disabilities Act, which requires that disabled persons have access to
public places and workplaces, deems impaired respiratory function to be a disability.
(Daynard, R.A., "Environmental tobacco smoke and the Americans with Disabilities
Act," Nonsmokers' Voice 15(1): 8-9.)

The U.S. Surgeon General has determined that the simple separation of smokers and
nonsmokers within the same air space may reduce, but does not eliminate, the exposure
of nonsmokers to secondhand smoke. (Department of Health and Human Services. The
Health Consequences of Involuntary Smoking: A Report of the Surgeon General. Public
Health Service, Centers for Disease Control, 1986.) The Environmental Protection
Agency has determined that secondhand smoke cannot be reduced to safe levels in
businesses by high rates of ventilation. Air cleaners, which are only capable of filtering
the particulate matter and odors in smoke, do not eliminate the known toxins in
secondhand smoke. (Environmental Protection Agency (EPA), "Indoor air facts no. 5:

environmental tobacco smoke," Washington, D.C.: Environmental Protection Agency
(EPA), June 1989.)

The Centers for Disease Control and Prevention has determined that the risk of acute
myocardial infarction and coronary heart disease associated with exposure to tobacco
smoke is non-linear at low doses, increasing rapidly with relatively small doses such as
those received from secondhand smoke or actively smoking one or two cigarettes a day,
and has warned that all patients at increased risk of coronary heart disease or with known
coronary artery disease should avoid all indoor environments that permit smoking.
(Pechacek, Terry F.; Babb, Stephen, "Commentary: How acute and reversible are the
cardiovascular risks of secondhand smoke?" British Medical Journal 328: 980-983, April
24,2004.)

A significant amount of secondhand smoke exposure occurs in the workplace. Employees
who work in smoke-filled businesses suffer a 25-50% higher risk of heart attack and
higher rates of death from cardiovascular disease and cancer, as well as increased acute
respiratory disease and measurable decrease in lung function. (Pitsavos, C.; Panagiotakos,
D.B.; Chrysohoou, C.; Skoumas, J.; Tzioumis, K.; Stefanadis, C.; Toutouzas, P.,
"Association between exposure to environmental tobacco smoke and the development of
acute coronary syndromes: the CARDIO2000 case-control study," Tobacco Control
11(3): 220-225, September 2002.)

Smoke-filled workplaces result in higher worker absenteeism due to respiratory disease,
lower productivity, higher cleaning and maintenance costs, increased health insurance
rates, and increased liability claims for diseases related to exposure to secondhand smoke.
("The high price of cigarette smoking," Business & Health 15(8), Supplement A: 6-9,
August 1997.)

Numerous economic analyses examining restaurant and hotel receipts and controlling for
economic variables have shown either no difference or a positive economic impact after
enactment of laws requiring workplaces to be smokefree. Creation of smokefree
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workplaces is sound economic policy and provides the maximum level of employee
health and safety. (Glantz, S.A. & Smith, L. The effect of ordinances requiring smokefree
restaurants on restaurant sales in the United States. American Journal of Public Health,
87:1687-1693, 1997; Colman, R.; Urbonas, C.M., "The economic impact of smoke-free
workplaces: an assessment for Nova Scotia, prepared for Tobacco Control Unit, Nova
Scotia Department of Health," GPI Atlantic, September 2001.)

Smoking is a potential cause of fires; cigarette and cigar burns and ash stains on
merchandise and fixtures causes economic damage to businesses. ("The high price of
cigarette smoking," Business & Health 15(8), Supplement A: 6-9, August 1997.)

Accordingly, the City Council of the City of Laguna Woods finds and declares that the
purposes of this Chapter are (1) to protect the public health and welfare by prohibiting
smoking in public places and places of employment; and (2) to guarantee the right of
nonsmokers to breathe smokefree air, and to recognize that the need to breathe smokefree
air shall have priority over the desire to smoke.

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS, CALIFORNIA, DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 2. Laguna Woods Municipal Code Chapter 7.16 is hereby rescinded
and replaced with Chapter 7.16 — Smoking in Public Places and Places of Employment

Section 7.16.010. Purpose

The purpose of this chapter is to protect the public health and welfare by regulating
smoking in places available to and used by members of the public and in places of
employment.

Section 7.16.020. Definitions

The following words and phrases, whenever used in this chapter, shall be construed as
defined in this section:

(05) "Bar" means an establishment that is devoted to the serving of alcoholic
beverages for consumption by guests on the premises and in which the serving
of food is only incidental to the consumption of those beverages, including but
not limited to, taverns, nightclubs, cocktail lounges, and cabarets.

(10) "Business" means a sole proprietorship, partnership, joint venture,
corporation, association, or other entity formed either for-profit or not-for-
profit making purposes, that is open to members of the public and/or has an
employee as defined in this section.
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"Employee” means a person who is employed by an employer in
consideration for direct or indirect monetary wages or profit, and/or a person
who volunteers his or her services for an employer, association, nonprofit or
volunteer entity.

"Employer" means a person, business, partnership, association, corporation,
including a municipal corporation, trust, or non-profit entity that employs the
services of one or more individual persons.

"Enclosed" means closed in by a roof and contiguous walls or windows,
connected floor to ceiling with appropriate opening for ingress and egress.

"Health Care Facility" means an office or institution providing care or
treatment of diseases, whether physical, mental, or emotional, or other
medical, physiological, or psychological conditions, including but not limited
to, hospitals, rehabilitation hospitals or other clinics, including weight control
clinics, nursing homes, homes for the aging or chronically ill, laboratories,
and offices of surgeons, chiropractors, physical therapists, physicians,
dentists, and all specialists within these professions.

“Multi-unit” Residential Facility means a building or portion thereof that
contains more than one dwelling space consisting of essentially complete
independent living facilities for one or more persons and includes apartments,
condominiums, cooperatives and group homes. A single family residence
shared by roommates is not considered a multi-use residence for the purpose
of this Chapter.

"Place of Employment" means an area under the control of a public or private
employer that employees normally frequent during the course of employment,
including, but not limited to, work areas, employee lounges, restrooms,
conference rooms, meeting rooms, classrooms, employee cafeterias, hallways,
and vehicles. A private residence is not a "place of employment" unless it is
used as a child care, adult day care, or health care facility.

“Public Place" means any enclosed area, public or private, to which the public
1s permitted, regardless of any fee or age requirement. A private residence is
not a "public place" unless it is used as a child care, adult day care, or health
care facility.

"Restaurant” means an eating establishment, including but not limited to,
coffee shops, cafeterias, sandwich stands, and private and public school
cafeterias, which gives or offers for sale food to the public, guests, or
employees, as well as kitchens and catering facilities in which food is
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prepared on the premises for serving elsewhere. The term "restaurant” shall
include an attached bar.

"Retail Tobacco Store" means a retail store utilized primarily for the sale of
tobacco products and accessories and in which the sale of other products is
merely incidental.

"Service Area" means any area designated to be or regularly used by one or
more persons to receive or wait to receive a service, enter a public place, or
make a transaction whether or not the service involves the exchange of
money.

"Shopping Mall" means an enclosed public walkway or hall area that serves
to connect retail or professional establishments.

"Smoking" means inhaling, exhaling, burning, or carrying any lighted cigar,
cigarette, pipe, weed, plant, or other combustible substance in any manner or
in any form.

Section 7.16.030. Prohibition of Smoking in Public Places

Except as otherwise hereinafter provided by this chapter, smoking shall be prohibited in

all:

1. Enclosed areas of all public places, including lobbies, elevators, reception,
waiting and service areas, hallways, and other areas used by members of the
public, located within the City, including but not limited to the following:

a.

Any portion of a museum, aquariums, gallery, library, or museums which is
open to and used by members of the general public;

Any portion of a grocery store, supermarket or other retail food marketing
establishment which is open to and used by the general public;

Any restroom open to and used by the general public;

Any portion of a theater, auditorium, clubhouse or hall which is open to the
general public and used for exhibiting a motion picture, live theatrical
performance, religious or spiritual service, banquet, lecture, musical recital or
similar performance;

Hallways, examination rooms, rooms used for treatment, wards and semi-
private rooms of health care facilities;

Any licensed child care or adult day care facility;

O 11-XX Smoking Regulations 5 02-16-11



ITEM 9.1

Lobbies, hallways, game rooms, meeting rooms, laundry rooms, and other
common areas in multi-unit residential facilities;

Public transportation facilities, including buses and taxicabs‘, under the
authority of the City of Laguna Woods, and ticket, boarding, and waiting
areas of public transit depots;

Any restaurant or bar, including those in private clubs;

Any portion of a building owned, leased and/or operated by a public agency or
entity which is open to and used by the public and is subject to the jurisdiction
of the city;

Polling places;

Any recreation or sports facility, including but not limited to gymnasiums,
enclosed swimming pools, roller skating and ice skating rinks, bowling alleys,
pool halls, health spas, clubhouses and other similar places where members of
the public assemble whether to engage in physical exercise, participate in
athletic events or participate in sports events;

. Any other business or establishment or portion of a business or establishment

which is open to and used by the general public, including but not limited to
banks, professional offices, retail stores, enclosed shopping malls,
laundromats, beauty and barber shops, nails salons, professional offices,
hotels and motels.

2. Unenclosed areas of the following public places, subject to the reasonable
distance requirement in Section 7.16.050:

a.

Any service area where one or more persons are waiting for or receiving
service of any kind, whether or not such service involves the exchange of
money;

Outdoor dining areas of restaurants;
Unenclosed swimming pools in a multifamily residence;

Unenclosed hallways, entryways, breezeways, stairways and other common
areas accessible and useable by more than one residence in a multifamily
residential facility;

Unenclosed balconies and patios in multifamily residential facilities.
Covered and semi-covered carports shared by more than one residential unit.

Ticket, boarding and waiting areas for public transportation services;
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h. Entrances and exits to enclosed public areas;
1. City parks and preserves;

j- Sites of public events sponsored or co-sponsored by the City, including sports
events, entertainment, ceremonies, speaking performances, pageants and fairs.

Section 7.16.040. Prohibition of Smoking in Places of Employment

(a) Smoking shall be prohibited in all enclosed facilities within places of employment
without exception. This includes common work areas, auditoriums, classrooms,
conference and meeting rooms, private offices, elevators, hallways, medical facilities,
cafeterias, employee lounges, stairs, restrooms, vehicles, and all other enclosed
facilities.

(b) This prohibition on smoking shall be communicated to all existing employees by the
effective date of the ordinance from which this chapter is derived and to all
prospective employees upon their application for employment.

Section 7.16.050. Reasonable Distance

Smoking in unenclosed areas shall be prohibited within a reasonable distance of 20 feet
from any entrance, opening, crack or vent into an enclosed area where smoking is
prohibited, except while actively passing on the way to another destination and so long as
smoke does not enter any enclosed area in which smoking is prohibited.

Section 7.16.060. Where Smoking Not Regulated

Notwithstanding any other provision of this chapter to the contrary, the following areas
shall be exempt from the provisions of Section 7.16.030 of this chapter:

(1) With the exception of locations specifically identified in Section 7.16.030,
private residences, except when used as a licensed child care, adult day care,
or health care facility.

(2) Hotel and motel rooms that are rented to guests and are designated as smoking
rooms; provided, however, that not more than twenty percent (20%) of rooms
rented to guests in a hotel or motel may be so designated. The status of rooms
as smoking or nonsmoking may not be changed, except to add additional
nonsmoking rooms.

(3) Retail tobacco stores; provided that smoke from these places does not
infiltrate into areas where smoking is prohibited under the provisions of this
chapter.

(4) Private and semiprivate rooms in nursing homes and long-term care facilities
that are occupied by one (1) or more persons, all of whom are smokers and
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have requested in writing to be placed in a room where smoking is permitted;
provided that smoke from these places does not infiltrate into areas where
smoking is prohibited under the provisions of this Chapter.

(5) Outdoor areas except those covered by the provisions of Sections 7.16.030
and 7.16.040.

Section 7.16.070. Declaration of Establishment as Nonsmoking

Notwithstanding any other provision of this Chapter, an owner, operator, manager, or
other person in control of an establishment, facility, or outdoor area may declare that
entire establishment, facility, or outdoor area as a nonsmoking place. Smoking shall be
prohibited in any place in which a sign conforming to the requirements of Section
7.16.080 of this chapter is posted.

Section 7.16.080. Posting of Signs

(@) "No Smoking" signs or the international "No Smoking" symbol (consisting of a
pictorial representation of a burning cigarette enclosed in a red circle with a red bar
across it) shall be clearly and conspicuously posted in every public place and place of
employment where smoking is prohibited by this chapter, by the owner, operator,
manager, or other person in control of that place.

(b) Every public place and place of employment where smoking is prohibited by this
chapter shall have posted at every entrance a conspicuous sign clearly stating that
smoking is prohibited.

(c) All ashtrays shall be removed from any area where smoking is prohibited by this
chapter by the owner, operator, manager, or other person having control of the area.

Section 7.16.090. Nonretaliation

No person or employer shall discharge, refuse to hire, or in any manner retaliate against
an employee, applicant for employment, or customer because that employee, applicant, or
customer exercises any rights afforded by this chapter or reports or attempts to prosecute
a violation of this chapter.

Section 7.16.100. Enforcement

(a) The provisions of this chapter shall be enforced by the City Manager and/or his or her
authorized designee.

(b) Notice of the provisions of this chapter shall be given to all applicants for a business
license in the City of Laguna Woods.
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(¢) Any citizen who desires may register a complaint under this chapter with the City
Manager and/or his or her authorized designee who will determine if enforcement is
warranted based on the facts of the complaint.

(d) The Health Department, Fire Department, or their designees shall, while an
establishment is undergoing otherwise mandated inspections, inspect for compliance with
this chapter.

(e) An owner, manager, operator, or employee of an establishment regulated by this
chapter shall inform persons violating this chapter of the appropriate provisions thereof.

(f) Notwithstanding any other provision of this chapter, an employee or private citizen
may bring legal action to enforce this chapter.

(g) In addition to the remedies provided by the provisions of this section, the City
Manager or any person aggrieved by the failure of the owner, operator, manager, or other
person in control of a public place or a place of employment to comply with the
provisions of this chapter may apply for injunctive relief to enforce those provisions in
any court of competent jurisdiction.

Section 7.16.110. Violations and Penalties

(a) A person who smokes in an area where smoking is prohibited by the provisions of this
chapter shall be guilty of an infraction, punishable by a fine not exceeding fifty dollars
(850).

(b) A person who owns, manages, operates, or otherwise controls a public place or place
of employment and who fails to comply with the provisions of this chapter shall be guilty
of an infraction, punishable by:

(1) A fine not exceeding one hundred dollars ($100) for a first violation.

(2) A fine not exceeding two hundred dollars ($200) for a second violation within
one (1) year.

(3) A fine not exceeding five hundred dollars ($500) for each additional violation
within one (1) year.

(¢) In addition to the fines established by this section, violation of this chapter by a
person who owns, manages, operates, or otherwise controls a public place or place of
employment may result in the suspension or revocation of any permit or license issued to
the person for the premises on which the violation occurred.

(d) Each day on which a violation of this chapter occurs shall be considered a separate
and distinct violation.
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- Section 7.16.120. Public Education

The City shall engage in a continuing program to explain and clarify the purposes and
requirements of this chapter to citizens affected by it, and to guide owners, operators, and
managers in their compliance with it. The program may include publication of a brochure
for affected businesses and individuals explaining the provisions of this chapter.

Section 7.16.130. Governmental Agency Cooperation

The City Manager shall annually request other governmental and educational agencies
having facilities within the City to establish local operating procedures in cooperation and
compliance with this chapter. This includes urging all Federal, State, County and School
District agencies to update their existing smoking control regulations to be consistent
with the current health findings regarding secondhand smoke.

Section 7.16.140. Other Applicable Laws

This chapter shall not be interpreted or construed to permit smoking where it is otherwise
restricted by other applicable laws.

Section 7.16.150. Liberal Construction
This chapter shall be liberally construed so as to further its purposes.

SECTION 3. Effective Date — This Ordinance shall take effect and be in full
force and operation thirty (30) days after its final passage and adoption.

SECTION 4. Severability — If any section, subsection, subdivision, sentence,
clause, phrase, or portion of this Ordinance is for any reason held to be invalid by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions
of this Ordinance. The City Council hereby declares that it would have adopted this
Ordinance and each section, subsection, subdivision, sentence, clause, phrase, or portion
thereof, irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses, phrases, or portions thereof be declared invalid or unconstitutional.

SECTION 5. Deputy City Clerk’s Certification — The Deputy City Clerk shall
certify to the adoption of this Ordinance and cause the same to be posted at the duly
designated posting places within the City and published once within fifteen (15) days
after passage and adoption as required by law; or, in the alternative, the Deputy City
Clerk may cause to be published a summary of this Ordinance and post a certified copy
of the text of this Ordinance in the Office of the City Clerk five (5) days prior to the date
of adoption of this Ordinance, and within fifteen (15) days after adoption, the Deputy
City Clerk shall cause to be published the aforementioned summary and shall post a
certified copy of this Ordinance, together with the vote for and against the same, in the
Office of the City Clerk.
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PASSED, APPROVED, AND ADOPTED this __ day of 2011.
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BERT HACK, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

STEPHEN A. MCEWEN, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do HEREBY
CERTIFY that the foregoing Ordinance No. 11-XX was duly introduced and placed upon
its first reading at a Regular Meeting of the City Council on the 19® day of January 2011,
and that thereafter, said Ordinance was duly adopted and passed at a regular meeting of
the City Council on the  day of 2011, by the following vote, to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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