AGENDA
of
THE LAGUNA WOODS
CITY COUNCIL

Adjourned Regular Meeting
June 29, 2011
2:00 P.M.

Council Chambers
Laguna Woods City Hall
24264 El Toro Road
Laguna Woods, CA 92637

AGENDA DESCRIPTION: The Agenda descriptions are intended to give notice, to members of the public, of a
general summary of items of business to be transacted or discussed. The listed Recommended Action represents
staff or a particular Committee's recommendation. The City Council may take any action, which it deems to be
appropriate on the agenda item and is not limited in any way by the recommended action. Any person wishing to
address the City Council on any matter, whether or not it appears on this agenda, is requested to complete a
"Request to Speak" form available at the door. The completed form is to be submitted to the City Clerk prior to an
individual being heard by the City Council. Whenever possible, lengthy testimony should be presented to the City
Council in writing (8 copies) and only pertinent points presented orally. Requests to speak to items on the agenda
shall be heard at the appropriate point on the agenda; requests to speak about subjects not on the agenda will be
heard during the Public Comment section of the meeting.

l. CALL TO ORDER
Il.  FLAG SALUTE
I11. ROLL CALL

COUNCILMEMBERS: _ Rhodes _ Ring __ Robbins
___Conners, Mayor Pro Tem __ Hack, Mayor
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IV. CONSENT CALENDAR

4.1 Approve the reading by title of all ordinances and resolutions. Said
ordinances and resolutions that appear on the public agenda shall be
determined to have been read by title only and further reading waived.

RECOMMENDED ACTION: Waive reading of ordinances and resolutions.
4.2  Fiscal Year 2011-12 All Funds Budget

Approve six resolutions implementing the City’s Fiscal Year 2011-12
budget, entitled:

A. A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, APPROVING
APPROPRIATIONS FOR THE FISCAL YEAR
COMMENCING JULY 1, 2011 AND ENDING JUNE 30,
2012

B. A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, RESCINDING
RESOLUTION NO. 09-04 AND ESTABLISHING A
COMPENSATION SCHEDULE FOR CITY EMPLOYEES

C. A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, ADOPTING A
SEVEN-YEAR CAPITAL IMPROVEMENT PROGRAM IN
CONFORMANCE WITH MEASURE M REQUIREMENTS

D. A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, CONCERNING THE
STATUS OF THE CIRCULATION ELEMENT OF THE CITY
OF LAGUNA WOODS

E. A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, ESTABLISHING A
GENERAL GOVERNMENTAL OVERHEAD RATE OF 42%
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4.3

4.4

4.5

4.6

4.7

F. A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, APPROVING AND
ADOPTING THE ANNUAL APPROPRIATIONS LIMIT FOR
FISCAL YEAR 2011-12

Supplemental Law Enforcement Services Fund (SLESF)

RECOMMENDED ACTION: Allocate any and all Supplemental Law
Enforcement Services Funds received from the State of California in FY
2011-12 for salary, benefits, supervision and related equipment and training
for one-half of the cost for the Orange County Sheriff’s Department deputy
assigned to traffic enforcement in Laguna Woods.

Local Law Enforcement Services

RECOMMENDED ACTION: Approve an agreement with the County of
Orange for Fiscal Year 2011-12 law enforcement services in the City of
Laguna Woods, and authorize the Mayor to execute the agreement subject to
approval as to form by the City Attorney.

Taxi Voucher Program

RECOMMENDED ACTION: Approve an agreement with Cabco Yellow,
Inc. (dba California Yellow Cab) for subsidized taxi voucher service, and
authorize the City Manager to execute the agreement and option extensions,
subject to approval as to form by the City Attorney.

Water Quality Consulting Services

RECOMMENDED ACTION: Approve an agreement with Charles Abbott
and Associates for water quality planning and inspection service, and
authorize the City Manager to execute the agreement and option extensions,
subject to approval as to form by the City Attorney.

Streetlight Maintenance

RECOMMENDED ACTION: Approve an agreement with Peak Lighting
and Electric, Inc. for street light maintenance service and public facility
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5.1

VI.

VII.

VIII.

8.1

8.2

IX.

electric services, and authorize the City Manager to execute the agreement
and option extensions, subject to approval as to form by the City Attorney.

CITY MANAGER
Red Light Cameras

RECOMMENDED ACTION: Approve an amendment to the contract with
Redflex Traffic Systems, Inc. to extend the term for six months to December
31, 2011 and lower the monthly payment for services to $4,000 per
approach per month; and authorize the City Manager to execute the contract
amendment, subject to approval as to form by the City Attorney

PUBLIC COMMENTS
CITY COUNCIL COMMENTS AND ANNOUNCEMENTS
CLOSED SESSION

The City Council will meet in closed session to confer with legal counsel
regarding one matter of pending litigation: City of Laguna Woods vs.
Raintree Realty LLC. Case No. 05 CC 09350 pursuant to the provisions of
Government Code Section 54956.9(a).

The City Council will meet in closed session to confer with legal counsel
regarding one matter of pending litigation: Rosalind Chasman and Elva
Brinegar vs. City of Laguna Woods, et al., Case No. 30-2011-00449800-
CU-WM-CXC pursuant to the provisions of Government Code Section
54956.9(a)

ADJOURNMENT

The meeting will be adjourned to a meeting of the City Council at 2:00 p.m. on
Wednesday, July 20, 2011 held at Laguna Woods City Hall, 24264 EI Toro Road,
Laguna Woods, CA 92637.

AMERICANS WITH DISABILITIES ACT: In compliance with Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City Clerk at (949) 639-0500 (\oice) or, TDD
(949) 639-0535 or the California Relay Service at (800) 735-2929 if you have a TDD or (800) 735-2922 if you do
not have a TDD. Notification 48 hours prior to the meeting should enable the City to make reasonable
arrangements to assure accessibility to the meeting.
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AGENDA: The City Council agenda and agenda back-up materials are available from the Office of the City Clerk,
after 4:30 p.m., on the Friday prior to the City Council meeting. The office of the City Clerk is located at Laguna
Woods City Hall, 24264 EI Toro Road, Laguna Woods, CA 92637. Copies of the agenda are provided at no cost.
Agenda back-up materials are available at City Hall for inspection and copies are available at no charge prior to the
meeting. A per page copy cost does apply after the meeting. If you wish to be added to the e-mail or regular mail
list to receive a copy of the agenda, a request must be made to the City Clerk in writing. Copies of the agenda are
mailed only if stamped, self-addressed envelopes are provided. The City of Laguna Woods mailing address is
24264 El Toro Road, Laguna Woods, CA 92637. Phone: (949) 639-0500, FAX (949) 639-0591.
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CONSENT CALENDAR SUMMARY
4.1-4.7



ITEMS 4.1 -4.7

City of Laguna Woods
Agenda Report
FOR: June 29, 2011 City Council Meeting
TO: Honorable Mayor and Councilmembers
g\

FROM: Leslie A. Keane, City Manage{{ / A
Agenda Item: Consent Calendar
Recommendation

Approve all proposed actions on the June 29, 2011 Consent Calendar by single
motion and Council action.

Discussion

In general, the Consent Calendar contains routine matters or matters that have
already been discussed by Council. It is adopted in total with a single motion and
Council action. However, if any councilmember or member of the public has
questions or wishes to discuss an item further, it may be removed from the Consent
Calendar and placed later in the agenda for discussion and action. The way to
remove an item from the Consent Calendar is to request its removal, by agenda
item number, immediately prior to the adoption of the Consent Calendar. Members
of the public may fill out a request to speak on the item they wish removed and the
City Clerk will note the item. No reason need be given with the request. Items
pulled from the Consent Calendar are not discussed at the time they are pulled;
they are scheduled for discussion immediately after action on the balance of the
Consent Calendar.

The June 29" Consent Calendar contains the following seven items:
4.1  Approval of a motion to allow reading proposed ordinances and resolutions
by title only — this is a standard practice in cities. If this motion is not

approved, all ordinances and resolutions must be read out loud in their
entirety during the Council Meeting.
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4.2

ITEMS 4.1 - 4.7

Approval of six resolutions implementing the Fiscal Year 2011-12 all funds
budget. The City Council discussed budget proposals at three public
meetings and on June 15, 2011, gave consensus approval to the
city manager’s proposed Fiscal Year 2011-12 budget. Staff was directed
to prepare the appropriate actions for budget implementation.

The city manager’s proposed budget totals $9.6 million; this figure includes
the FY 2011-12 budget and the balance of the capital improvement program
carried forward from prior years. The following specific Fund budgets are
proposed:

General Fund $5,861,889
Transportation Fund $ 682,214
Special Fund $ 894317
Self Insurance Fund $ 131,572
Capital Improvement Program carryover™ $2,062,529

* This amount is the estimated program balance on July 1, 2011
The budget contains the following nine full-time staff positions:

City Manager

Assistant City Manager
Public Safety Director*
Administrative Coordinator
Deputy City Clerk

Code Enforcement Officer
Building Official

Community Services Manager
Finance Manager

* Reclassification of the Special Projects Manager

With the exception of the Public Safety Director, there are no changes to
salary ranges or benefits. Staff is currently evaluating the manner in which
the City provides building inspection services. It may be more cost effective
to hire a part time inspector and contract for overflow work; however, that
proposal will come back for separate discussion in August or September.

In addition to establishing the approved appropriations (#A), the proposed
resolutions modify the existing employee compensation and benefits

Consent Calendar 2 06-29-11



4.3.

4.4.

ITEMS 4.1 —-4.7

resolution to add the Public Safety Director position (#B); approve the seven
year capital improvement program (#C); verify conformance of the City’s
Circulation Element with Measure M requirements (#D); approve the City’s
Fiscal Year 2011-12 overhead rate, which is proposed to decrease from 46%
to 42% (#E), and establish the City’s annual appropriations limit (#F).

Article X1II of the California State Constitution requires local governments
to establish an annual appropriations limit. The base limit was established by
Laguna Woods’ voters in 2002. This limit is modified each year by the
change in County or State population and the change in personal income or
non-residential assessed valuation. Cities are not able to retain any proceeds
of taxes that exceed their approved limit. The City’s appropriations limit
does not result in any changes to taxes or fees paid by residents or
businesses; it simply allows the City the ability to retain funds it anticipates
receiving during the fiscal year if they total less than the limit. The Fiscal
Year 2011-12 limit totals $7,655,012; specific calculation data is available
in the Finance Manager’s office. The City only anticipates actually receiving
$3,132,851 in Fiscal Year 2011-12 revenues that are subject to the
appropriations limit.

The proposed Fiscal Year 2011-12 budget is balanced and in conformance
with all City budget policies.

Allocation of the City’s Fiscal Year 2011-12 Supplemental Law
Enforcement Services Fund (SLESF) funding for salary, benefits,
supervision and  equipment for the City’s traffic deputy. This program
requires the Council to take specific action designating these funds.
Although the Fiscal Year 2011-12 budget does not anticipate receipt of
SLESF funding, the formal allocation is required in case funding should
become available during the fiscal year.

Approval of the Fiscal Year 2011-12 law enforcement services contract with
the Orange County Sheriff’s Department in the amount of $1,323,851. This
represents a .68% decrease in the current year contract amount. The
proposed agreement includes continuation of existing service levels,
including two patrol shifts per day, seven days a week as well as afterhours
coverage shared with surrounding cities. Staffing assigned to Laguna Woods
includes one traffic deputy, three patrol deputies and one investigator with
related supervision and expenses.
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4.5

4.6

4.7.

ITEMS 4.1 -4.7

Approval of a one year agreement with Cabco Yellow, Inc. (DBA California
Yellow Cab) for subsidized taxi voucher services. The City issued a request
for proposal (RFP) for taxi voucher services on April 1, 2011 and held a pre-
proposal conference on April 12, 2011 for prospective proposers. The only
proposal received was submitted by California Yellow Cab. The proposed
agreement includes no increase in the mileage rate for general taxi and non-
emergency medical transportation service or flat rate airport service. The
cost to the City for service to the Irvine Transportation Center/Irvine
Spectrum would increase from $16 to $18. At a prior meeting, the City
Council increased the participant fee for airport service to $30 each way, but
agreed to maintain all other fees at current rates.

Approval of a one year agreement, with two one-year options for
renewal, with Charles Abbott Associates, Inc. for water quality planning and
inspection consultant services. The City issued a request for proposal (RFP)
on May 25, 2011; proposals were received from Charles Abbott Associates
and RBF Consulting. The overall pricing of the two firms is similar;
however, RBF 1is currently providing services for the Golden Rain
Foundation (Laguna Woods Village) and staff is concerned that there may
be apparent conflicts of interest in some situations. Charles Abbott has
provided water quality services for the City for the last nine months and has
demonstrated the ability to continue to provide acceptable service. Council
approval would permit the city manager to exercise the options if
satisfactory service is provided.

Approval of a two year agreement, with three one-year options for renewal,
with Peak Lighting and Electric, Inc. for scheduled maintenance of City-
owned streetlights. The City issued a request for Quotation (RFQ) in April
for maintenance of 228 city-owned  streetlights in the gated
community of Laguna Woods Village; three bids were submitted:

D&E Electric Contractors Inc. (current contractor) $10,944
Fluoresco Lighting and Signs . 9,357
Peak Lighting and Electric, Inc. 8,454

The low bidder, Peak, is proposing a proactive maintenance schedule
designed to minimize the volume and duration of street outages. The
company has experience providing similar services for large residential
communities in Orange County and is well recommended. In addition, to
annual streetlight maintenance, the City will utilize Peak for maintenance of
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ITEMS 4.1 -4.7

City Hall lighting on an as needed basis. Council approval would permit the
city manager to exercise the options if satisfactory service is provided.

If you have questions about any of the above items, feel free to call me prior to the
meeting so that [ may provide additional information.
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| 4.1
WAIVE READING OF ORDINANCES AND

RESOLUTIONS
(No Report)



4.2
FISCAL YEAR 2011-12 ALL FUNDS BUDGET



ITEM 4.2A

RESOLUTION NO. 11-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, APPROVING
APPROPRIATIONS FOR THE FISCAL YEAR COMMENCING
JULY 1, 2011 AND ENDING JUNE 30, 2012

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS, CALIFORNIA
DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

SECTION 1. The budget of the City of Laguna Woods for the fiscal
year commencing July 1, 2011 and ending June 30, 2012 as prepared and
submitted by the City Manager and as modified by the City Council, is hereby
approved and adopted as the budget of the City of Laguna Woods for Fiscal Year
2011-12.

SECTION 2. From the effective date of said budget, the total amount
as stated therein for each departmental activity account in the operating budget
shall be, and is, appropriated subject to expenditure pursuant to all applicable
ordinances of the City and statutes of the State. The operating budget may be
reallocated by the City Manager providing there is no change in the total
appropriations within any fund as authorized by the City Council.

SECTION 3. At the close of the fiscal year, unexpended appropriations
in the operating budget will be encumbered as necessary to underwrite the expense
of outstanding purchase commitments. Unexpended appropriations for capital
projects as approved by the City Council will be carried forward to the next
succeeding budget upon approval of the City Manager.

SECTION 4. Total appropriations within Funds will be increased only
by amendment of the budget by motion of the City Council.

SECTION 5. The City Manager may decrease revenue estimates to
reflect economic change during the fiscal year and may reduce expenditure
appropriations within funds as a method of fiscal control.

SECTION 6. The following budget appropriations for Fiscal Year
2011-12 are hereby authorized:
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ITEM 4.2A

GENERAL FUND $5,861,889
City Council $ 37,975
Administrative Services $1,169,181
Community Development $494,800
Community Services $157,550
Public Safety $1,681,510
Public Works $373,964
Non-Departmental $1,946,909
TRANSPORTATION FUND $682,214
SPECIAL FUNDS $894,317
SELF INSURANCE FUND $131,572

SECTION 7. The following full time staff positions are hereby authorized as a
part of the Fiscal Year 2011-12 budget:

[.00 Administrative Coordinator
1.00 Assistant City Manager

1.00 Building Official

1.00 City Manager

1.00 Code Enforcement Officer
1.00 Community Services Manager
1.00 Deputy City Clerk

1.00 Finance Manager

1.00 Public Safety Director

SECTION 8. The Deputy City Clerk shall certify to the adoption of this
resolution.

PASSED, APPROVED AND ADOPTED on this __ day of June, 2011.

BERT HACK, Mayor
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ITEM 4.2A

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Resolution No. 11-__ was duly adopted by
the City Council of the City of Laguna Woods at a regular meeting thereof, held on
the  day of June 2011, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS: None
ABSENT: COUNCIL MEMBERS: None

YOLIE TRIPPY, Deputy City Clerk
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ITEM 4.2B

RESOLUTION NO. 11-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, RESCINDING
RESOLUTION NO. 09-04 AND ESTABLISHING A
COMPENSATION SCHEDULE FOR CITY EMPLOYEES

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA DOES HEREBY RESOLVE, DECLARE,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. Effective July 1, 2011, a salary schedule for City employees is
established as follows

Full Time Employees (Annual Salary Equivalent)

Administrative Coordinator 43,680 — 60,944
Assistant City Manager 1z 91,572 - 128,232
Building Official ! 57,226 — 80,132
City Manager ' * 158,574
Code Enforcement Officer 43,680 — 60,944
Community Services Manager 57,226 — 80,132
Deputy City Clerk 43,680 — 60,944
Finance Manager 12 57,226 — 80,132
Public Saféty Director ! 74,412 — 104,182

1 denotes an exempt position
2 denotes a confidential position
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ITEM 4.2B

Part-Time Employees (Hourly Rate)

Administrative Intern $ 12.00 - $17.00/hour
Clerical Assistant $12.00 - $17.00/hour

The City Manager is authorized to hire, promote and compensate employees within
appropriate salary ranges, consistent with the approved budget.

SECTION 2. All employees who work 20 (twenty) or more hours per week
on a regularly assigned basis shall be considered “full-time employees”. Full time
employees shall receive the following benefits prorated to the percentage of time
they work:

A. Retirement: All City employees shall participate in the Social Security
system. In addition, the City shall contract with the California Public
Employees Retirement System (CalPERS) for retirement benefits for all full
time employees. The City shall pay both the employer and employee
contribution for CalPERS retirement.

B. Disability Insurance: The City shall contract for the provision of a long term
disability (LTD) insurance program at no cost to employees. Program shall
provide full time employees 60% of applicable salary amounts.

C. Health Insurance: All employees must be covered by basic health insurance.
The City shall contract for health insurance through the California Public
Employees Retirement System (CalPERS). The City shall contribute $80.80
per month for each active full time employee enrolled in the CalPERS health
program and $10.12 per month for each retired employee enrolled in the
CalPERS health program, as adjusted annually by CalPERS. Employees
‘who do not wish to enroll in the CalPERS program must provide proof of
alternate health insurance.

D. Employee Assistance Program: The City shall contract for an employee
assistance program; membership in this program shall be mandatory for all
full time employees. The City shall contribute $2.47 per month, as adjusted
annually by the program provider, for each active full time employee
enrolled in the employee assistance program.
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ITEM 4.2B

E. Cafeteria Benefit Plan: The City shall provide each full time employees with
a flexible benefit allowance that may be used for the following City
authorized programs: health insurance (City offered programs or
reimbursement for a non-City plan on which employee is carried as a
spouse), dental insurance, vision care insurance, employee assistance or
mental health plan, contribution to a defined deferred compensation plan,
child care reimbursement, life insurance, long and short term disability
insurance, long term care insurance, health club membership, health
equipment and devices, educational reimbursement for professional
development, professional memberships not included in the City budget,
additional annual leave (at current hourly rate, up to 5 days per year),
purchase of personal computer or digital equipment and accessories (laptops,
PDAs, text messengers, digital cameras, etc.) and cellular or regular
telephones that will be used for City as well as personal business, and such
other programs as the City Council may from time to time authorize.

The above programs may not all be available at any one time, and it may be
that some programs are not available to all classes of employees. Employees
shall be required to use their entire allowance on available programs on an
annual basis; no cash reimbursement shall be provided. The allowance
amount is established as $1,000 per month for salaried employees and
hourly employees working forty hours per week. Full time employees
working less than forty hours shall receive a prorated portion of the cafeteria
benefit allowance. These amounts shall be less the amount required to meet
the City’s mandatory health insurance and employee assistance
contributions, as noted in Sections C and D above. \

F. Leave with pay: City employees shall accrue twenty days per year of annual
leave, which may be used for doctors’ appointments, personal and family
sick time, bereavement leave, vacation and personal business. Employee’s
may maintain a balance of no more than 480 hours of annual leave, and shall
be compensated for excess annual leave at the end of each calendar year.
Upon termination from the City, employee shall be compensated for the
entire balance in their annual leave account.

G. Holidays: New Years Day, Martin Luther King’s Birthday, President’s
Day, Memorial Day, Independence Day, Labor Day, Veteran’s Day,

3 Annual leave may only be purchased if it will be used in the calendar year purchased, and if it will not result in an
annual leave accrual above an employee’s cap.
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ITEM 4.2B

Thanksgiving and Friday after Thanksgiving, December Holiday (December
24 through January 1). When a designated holiday falls on a Saturday, it
shall be observed on the prior Friday; when a holiday falls on a Sunday, it
shall be observed on the following Monday.

SECTION 3. In accordance with her employment agreement, the City shall
deposit the sum of $9,730 per year into a 401 (a) program on behalf of the City
Manager. Said funds shall be deposited during the year on a pay period basis. In
addition, the City Manager shall receive a car allowance of $450 per month, and
shall accrue twenty-five days per year of annual leave, with a maximum balance of
600 hours. Payment on termination and for excess leave shall be handled in
accordance with Section F above.

SECTION 4. The Deputy City Clerk shall certify as to the adoption of this
Resolution.

PASSED, APPROVED AND ADOPTED THIS DAY OF JUNE 2011.

BERT HACK, Mayor
ATTEST:

YOLIE TRIPPY, Deputy City Clerk

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy Clty Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Resolution No. 11-__ was duly adopted by
the City Council of the City of Laguna Woods at a regular meeting thereof, held on
the  day of June, 2011, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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ITEM 4.2C

RESOLUTION NO. 11-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, ADOPTING A SEVEN-YEAR
CAPITAL IMPROVEMENT PROGRAM IN CONFORMANCE WITH
MEASURE M REQUIREMENTS

WHEREAS, the City of Laguna Woods seeks to maintain eligibility to receive
an apportionment of Measure M sales tax revenues that can be used to fund
transportation-related projects and programs; and

WHEREAS, a prerequisite of such eligibility is the annual filing of a Measure
M eligibility package for review and approval by the Orange County Transportation
Authority; and

WHEREAS, one component of the Measure M eligibility package for Fiscal
Year 2011-2012 is the preparation and City Council adoption of a Seven-Year Capital
Improvement Program (CIP) which includes, at minimum, all projects and programs
which are needed to meet and maintain adopted levels of service performance
standards, in addition to all projects and programs proposed to receive Measure M
funding; and

WHEREAS, the FY 2011-2012 expenditures identified in the CIP are
consistent with the adopted City of Laguna Woods FY 2011-2012 budget; and

WHEREAS, the CIP is recognized as a program/project finance and planning
tool to assist local governments in the long-term development and funding of
transportation-related programs and projects, and not a budget commitment; and

WHEREAS, the CIP is updated annually to include adjustments to funding and
project schedules;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA

WOODS, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE
AND ORDER AS FOLLOWS:

SECTION 1. The City Council of the City of Laguna Woods adopts the City of
Laguna Woods Seven-Year Capital Improvement Program, attached hereto as Exhibit
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ITEM 4.2C

1 and incorporated herein by reference, in conformance with Measure M
requirements.

SECTION 2. The Deputy City Clerk shall certify as to the adoption of this
Resolution.

PASSED APPROVED AND ADOPTED on this ___ day of June 2011.

BERT HACK, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Resolution No. 11-___ was duly adopted by
the City Council of the City of Laguna Woods at a regular meeting thereof, held on
the  day of June 2011, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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ITEM 4.2C ATTACHMENT

SEVEN YEAR CAPITAL IMPROVEMENT PROGRAM {CIP)
FY 11/12 through 17/18

Project Funding Fy 49/42 FY 12113 FY13M4 FY 14M5  FY 1516  FY 1817  FY 17118
Road mgrovemenis v
Sturry Seal Program Fusgl Tax 50,000 50,000 50,000 50,000 50,000 50,000 50,000
Total 50,000 50,000 50,000 50,000 50,600 50,000 50,000
Facility improvemenis
City Hall Acquisition General Fund 1,450,000
1,450,000
City Hall ADA/Accessibility CDBG 166,540
Improvements Total 168,540
Aliso Creek Watershed Fiood ChBG 124,805
ontrol Design Alternative-Ph 1 Total 124,805



ITEM 4.2D

RESOLUTION NQO. 11-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, CONCERNING THE STATUS
OF THE CIRCULATION ELEMENT OF THE CITY OF LAGUNA
WOODS

WHEREAS, the City of Laguna Woods desires to maintain and improve the
streets within its jurisdiction, including those arterials contained in the Master Plan of
Arterial Highways (MPAH); and

WHEREAS, the City of Laguna Woods has endorsed a definition of and a
process for determining consistency of the City’s Traffic Circulation Plan with the
MPAH; and

WHEREAS, the City of Laguna Woods is required to adopt a resolution every
year informing the Orange County Transportation Authority (OCTA) that the City’s
Circulation Element is in conformance with the MPAH and whether any changes to
any arterial highways of said Circulation Element have been adopted by the City
during Fiscal Year 2010-2011; and

WHEREAS, the City of Laguna Woods is required every year to send to the
OCTA all recommended changes to the City’s Circulation Element and the MPAH
for the purposes of re-qualifying for participation in the Combined Transportation
Funding Programs;

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY OF LAGUNA
WOODS, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE
AND ORDER AS FOLLOWS:

The City of Laguna Woods hereby informs the OCTA that:

Section 1. The arterial highway portion of the City’s Circulation Element is in
conformance with the MPAH.

Section 2. The City attests that no unilateral reduction in through lanes has been
made on any MPAH arterials during the Fiscal Years 2010-2011.

R 11-XX Circulation Element 1 06-29-11
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Section 3. The City has adopted a uniform setback ordinance providing for the
preservation of rights-of-way consistent with the MPAH arterial highway
classification.

Section 4. The City has adopted provisions for the limitation of access to arterial
highways in order to protect the integrity of the system.

PASSED, APPROVED AND ADOPTED on this day of June 2011.

BERT HACK, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS)

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Resolution No. 11-XX was duly adopted by
the City Council of the City of Laguna Woods at a regular meeting thereof, held on
the day of June 2011, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

YOLIE TRIPPY, Deputy City Clerk
¢
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ATTACHMENT D

RESOLUTION NO.01-11

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, ESTABLISHING A TRAFFIC
VIOLATOR APPREHENSION PROGRAM AND SETTING FEES
FOR THE IMPOUND OF VEHICLES

WHEREAS, the Orange County Sheriff-Coroner (hereinafter “the Sheriff”) has instituted a
Traffic Violator Apprehension Program designed to reduce vehicle accidents caused by
unlicensed drivers and drivers whose licenses are suspended and to educate the public about the
requirements of the Vehicle Code and related safety issues with regard to driver licensing,
vehicle registration, vehicle operation, and vehicle parking; and

WHEREAS, the Sheriff operates said Traffic Violator Apprehension Program in the
unincorporated areas of Orange County and in the cities in Orange County that contract for the
Sheriff’s law enforcement services, including this city; and

WHEREAS, the operation of the Traffic Violator Apprehension Program in the unincorporated
areas of Orange County and in the cities in Orange County that contract for the Sheriff's law
enforcement services, including this city; and

WHEREAS, the operation of the Traffic Violator Apprehension Program on an area-wide basis,
without regard to jurisdictional boundaries between the County and the cities, serves the public
purposes of the City of Laguna Woods because drivers routinely cross jurisdictional boundaries,
making an area-wide approach to reduction of traffic accidents and driver education most
effective in preventing traffic accidents in all participating jurisdictions; and

WHEREAS, the Orange County Board of Supervisors already has adopted fees for the
unincorporated areas of the County that are identical to those described therein; and

WHEREAS, the Orange County Board of Supervisors has directed the establishment in the
County Treasury of an interest-earning, budgeted special revenue fund, called “the Traffic

Violator Fund” and designated as Fund No. 13B, to be controlled by the Sheriff: and

WHEREAS, the Orange County Board of Supervisors has directed that the proceeds of the
County fees that are identical to the fees described herein be deposited in the Traffic Violator

Fund; and

WHEREAS, the Orange County Board of Supervisors has directed that the Traffic Violator Fund
be used exclusively for the Traffic Violator Apprehension Program operated by the Sheriff in the
unincorporated areas of Orange County and the cities that contract for the Sheriff's law
enforcement services; and

WHEREAS, the Orange County Board of Supervisors has directed that permissible
expenditures from the Traffic Violator Fund include, but are not limited to, the costs of personnel
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who perform duties for the Traffic Violator Apprehension Program, and the purchase and
maintenance of equipment, materials and supplies utilized in the Traffic Violator Apprehension

Program; and

WHEREAS, the Orange County Board of Supervisors has directed that until further order of that
Board, the balance remaining in the Traffic Violator Fund at the close of any fiscal year shall be
carried forward and accurnulated in said Fund for the above-described purposes; and

WHEREAS, the Sheriff has advised this Council of his plans to seek adoption, by the city
councils of each of the other cities that contract for the Sheriff’s law enforcement services, of
fees identical to those described herein, to be used for the Traffic Violator Apprehension

Program; and

WHEREAS, the Sheriff impounds numerous and various vehicles removed from highways,
public property, or private property in this city during the normal course of duty; and

WHEREAS, the Sheriff impounds said vehicles pursuant to his authority under the California
Vehicle Code as follows:

Vehicle Code Section and Impound Ground

14602.6 Suspended, revoked or unlicensed driver/30-day hold
22651 (a) Unattended vehicle on bridge
22651 (d) Vehicle blocking driveway
22651 (e) Vehicle blocking fire hydrant
22651 (f) Vehicle blocking freeway
22651 (h) (1) Driver arrested
22651 (h) (2) Order of suspension or revocation pursuant to section 13388
22651 (1) (1) Multiple parking citations
22651 (§) Lack of vehicle registration
22651 (k) Parking over seventy-two hours
22651 (1) Parking in a construction zone
22651 (m) Violation of special events restrictions
22651 (n) No parking zone
22651 (o) (1) Delinquent vehicle registration
22651 (p) Drive unlicensed or license suspended
22651 (r) Vehicle blocking another vehicle
22651 (t) Notice to appear/illegal amber lights
22655.3 Removal for investigation
(fleeing in violation of Section 2800.1 or 2800.2)
22655.5 (b) Vehicle is evidence of crime
22669 Abandoned vehicle;

WHEREAS, Vehicle Code section 22850.5 authorizes this Council, by resolution, to establish a
fee equal to the administrative costs relating to the removal, impound, storage or release of
properly impounded vehicles; and
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WHEREAS, the Sheriff is proposing adoption of the following fees pursuant to Vehicle Code
section 22850.5:

(@)  $152.00 when a vehicle is impounded pursuant to or on account of violation of
Vehicle Code section 14602.6, which relates to the licensing status of the driver,
and

(b)  $50.00 when a vehicle is impounded pursuant to or on account of violation of any
of the other Vehicle Code provisions listed above;

WHEREAS, a cost study conducted by the Sheriff shows that the administrative costs relating to
removal, impound, storage or release of vehicles properly impounded pursuant to or on account
of violation of Vehicle Code section 14602.6 exceed $152.00 per impound; and

WHEREAS, a cost study conducted by the Sheriff shows that the administrative costs relating to
the removal, impound, storage or release of vehicles properly impounded pursuant to or on
account of violation of the other Vehicle Code provisions listed above exceed $50.00 per

impound; and P

WHEREAS, the above-described difference in costs is attributable to the additional costs of
ascertaining the licensing status of the driver and complying with the complex requirements of
Vehicle Code section 14602.6; and

WHEREAS, persons whose vehicles are impounded, rather than the public as a whole, should
bear the administrative costs of processing such impounds; and

WHEREAS, Vehicle Code section 22850.5 imposes the following restrictions on the imposition
of an administrative fee:

(@  The fee may only be imposed on the registered owner or the agents of that owner
and may not include any vehicle towed under an abatement program or sold at a
lien sale pursuant to Sections 3068.1 to 3074, inclusive of, and Section 22851 of,

-the Civil Code urless the sale is sufficient in amount to pay the lien holder’s total
charges and proper administrative costs; and

()  The fee may not be imposed for any hearing or appeal relating to the removal,
impound, storage, or release of a vehicle unless that hearing or appeal was
requested in writing by the registered or legal owner of the vehicle or an agent of
that registered or legal owner, and the fee may be imposed only upon the person
requesting that hearing or appeal; and

WHEREAS, it also is unfair to impose the administrative fee authorized by Vehicle Code section
22850.5 in the following circumstances: (1) when the vehicle was left because it became
inoperable while being driven, if the owner makes good faith attempts promptly to remove the
vehicle from a location where it is not permitted, (2) when the vehicle was stolen, (3) when the
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vehicle was left by an ill or injured driver, and (4) when it is demonstrated to the satisfaction of
the Sheriff or his designee that neither the registered owner of the vehicle nor his agent, if ay,
was at fault in creating the circumstances leading to the impounding of the vehicle; and

WHEREAS, a notice of public hearing with respect to the proposed new fees was given
according to law; and

WHEREAS, a public hearing pertaining to said proposed new fees was held on April 18, 2001;

NOW, THEREFORE, BE IT RESOLVED that this Council finds, in accordance with California
Public Resources Code section 21080 (b) (8), that the charges listed herein below are only for the
purposes of meeting operating expenses and are, therefore, exempt from compliance with the
Californian Environmental Quality Act.

BE IT FURTHER RESOLVED that on July 1, 2000, the administrative fees indicated below
shall become effective for the removal, impound, storage or release of vehicles properly
impounded after removal from locations in this city in accordance with or on account of
violation of the provisions of the Vehicle Code listed below.

(8 A fee of $152.00 for each impound of a vehicle in accordance with or on account
of violation of Vehicle Code section 14602.6, and
(b) A fee of $50.00 for each impound of a vehicle in accordance with or on account

of violation of Vehicle Code section

22651 (a),
22651 (d),
22651 (e),
22651 (1),
22651 (h) (1),
22651 (h) (2),
22651 (i) (1),
22651 (j),
22651 (k),
22651 (1),
22651 (m),
22651 (n),
22651 (o) (1),
22651 (p),
22651 ®,
22651 (1),
22655.3,
22655.5 (b), or
226609.

BE IT FURTHER RESOLVED that the Sheriff is authorized to collect said fees, on behalf of
this city, at the time of release of vehicles that are subject to the fees.
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BE IT FURTHER RESOLVED that said fees shall be imposed on the registered owner or the
agent of the owner of the impounded vehicle and shall not include any vehicle towed under an
abatement program or sold at a lien sale pursuant to Sections 3068.1 to 3074, inclusive, of, and
Section 22851 of, the Civil Code unless the sale is sufficient in amount to pay the lien holder’s
total charges and proper administrative costs.

BE IT FURTHER RESOLVED that said fees shall not be imposed for any hearing or appeal
relating to the removal, impound, storage, or release of a vehicle unless that hearing or appeal
was requested in writing by the registered or legal owner of the vehicle or an agent of that
registered or legal owner, and such fees, if otherwise applicable, shall be imposed only upon the
person requesting that hearing or appeal.

BE IT FURTHER RESOLVED that said fees shall not be imposed in any of the following
circumstances: (2) when the vehicle was left because it became inoperable while being driven, if
the owner made good faith attempts promptly to remove the vehicle from a location where it was
not permitted; (b) when the vehicle was stolen; (c) when the vehicle was left by an ill or injured
driver; or (d) when it is demonstrated to the satisfaction of the Sheriff or his designee that neither
the registered owner of the vehicle nor his agent, if any, was at fault in creating the
circumstances leading to the impounding of the vehicle.

BE IT FURTHER RESOLVED that at Sheriff headquarters or at any Sheriff substation, a
registered owner or an agent of a registered owner who believes he/she/it is exempt from either
of said fees in accordance with any of the above-listed criteria may apply in writing for a waiver
of the fee and shall present such supporting information or documentation as the Sheriff may

request.

BE IT FURTHER RESOLVED that upon presentation of a written application for waiver of
either of said fees, together with such supporting documentation as the Sheriff may request, the
Sheriff shall determine promptly whether the applicant meets the above-listed criteria for waiver
of the fee, and if so, shall waive the fee. :

BE IT FURTHER RESOLVED that until further order of this Council, the Sheriff is directed to
deposit the proceeds of the fees established by this Resolution in the above-described Traffic
Violator Fund in the county Treasury, to be used exclusively for the Traffic Violator
Apprehension operated by the Sheriff in the unincorporated areas of Orange County and thé
cities in Orange County that contract for the Sheriff’s law enforcement services.

BE IT FURTHER RESOLVED that expenditure of said fee proceeds from the Traffic Violator
Fund may include, but are not limited to, the costs of personnel who perform duties for the
Traffic Violator Apprehension Program, and the purchase and maintenance of equipment,
materials and supplies utilized in the Traffic Violator Apprehension Program.

BE IT FURTHER RESOLVED that until further order of this Council, the Orange County Board
of Supervisors is authorized to carry forward in the Traffic Violator Fund and accumulate ay
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balance of proceeds of fees imposed by this Resolution that is remaining at the end of a fiscal
year, as long as such fee proceeds will be used for the purposes recited herein.

ROBERT BOUER, Mayor

ATTEST:

N@ARET_R. MONAHAN, City Clerk

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, MARGARET R. MONAHAN, City Clerk of the City of Laguna Woods, do HEREBY
CERTIFY that the foregoing Resolution No. 01-11 was duly adopted by the City Council of the
City of Laguna Woods at a regular meeting thereof, held on the 18th day of April 2001, by the
following vote:

AYES: COUNCIL MEMBERS: Thorpe, Ross, Hack, McLaughlin, Bouer
NOES: COUNCIL MEMBERS: None
ABSENT: COUNCIL MEMBERS: None

%q/w /U]L/Q M/\/\

\j;ARLT R MO\IAHAN City Clerk

The foregomg in nt is a correct copy of;the original on file in this office:
Attest this é'g&ﬁ" day of W L2090 (

City Clerk of the City Laguna W /?mty/of Orange, State of Cahforma. f
|
B,/@ﬂ PN
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN
THE CITY OF LAGUNA WOODS
AND
CABCO YELLOW INC.

This AGREEMENT FOR CONTRACTOR SERVICES ("AGREEMENT") is made
and entered into this Ist day of July 2011, by and among the City of Laguna Woods, a California
municipal corporation ("CITY") and Cabco Yellow Inc., a California corporation
("CONTRACTOR ™).

In consideration of the mutual covenants and conditions set forth herein, the parties
agree as follows:

SECTION 1. TERM OF AGREEMENT.

Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of
this AGREEMENT, the term of this AGREEMENT shall be for a period of three (3) years from
the date of execution of this AGREEMENT, as first shown above. Such term may be extended
for an additional two (2) years upon written agreement of both parties to this AGREEMENT.

SECTION 2. SCOPE OF SERVICES.

CONTRACTOR agrees to perform the services set forth in EXHIBIT "A" "SCOPE
OF SERVICES" and made a part of this AGREEMENT. All of CONTRACTOR’S work
hereunder shall be directed by, and coordinated through CITY”S City Manager, or his or her
designee (“City Manager” herein). CONTRACTOR shall direct all communications regarding
any performance or issues arising under this AGREEMENT to the City Manager, and CITY”’S
direction to CONTRACTOR shall be by and through the City Manager.

SECTION 3. ADDITIONAL SERVICES.

CONTRACTOR shall not be compensated for any services rendered in connection
with its performance of this AGREEMENT which are in addition to or outside of those set forth
in this AGREEMENT or listed in EXHIBIT "A" "SCOPE OF SERVICES", unless such
additional services are authorized in advance and in writing by the City Council or City Manager
of CITY. CONTRACTOR shall be compensated for any such additional services in the amounts
and in the manner agreed to by the City Council or City Manager.

SECTION 4. COMPENSATION AND METHOD OF PAYMENT.
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay

CONTRACTOR the amounts specified in EXHIBIT "B" "COMPENSATION SERVICE
RATES" and made a part of this AGREEMENT.
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(b) Each month CONTRACTOR shall furnish to CITY an original invoice for all
work performed and expenses incurred during the preceding month. The invoice shall detail
charges by the following categories: time, date, mileage, and purpose of the trip. CITY shall
independently review each invoice submitted by the CONTRACTOR to determine whether the
work performed and expenses incurred are in compliance with the provisions of this
AGREEMENT. In the event that no charges or expenses are disputed, the invoice shall be
approved and paid according to the terms set forth in subsection (c). In the event any charges or
expenses are disputed by CITY, the original invoice shall be returned by CITY to
CONTRACTOR for correction and resubmission.

(c) Except as to any charges for work performed or expenses incurred by
CONTRACTOR which are disputed by CITY, CITY will use its best efforts to cause
CONTRACTOR to be paid within thirty (30) days of receipt of CONTRACTOR's invoice.

(d) Payment to CONTRACTOR for work performed pursuant to this
AGREEMENT shall not be deemed to waive any defects in work performed by CONTRACTOR.

SECTION 5. CONTRACTOR'S TAXI VOUCHER RECORDS.

(a) CONTRACTOR shall maintain all records relating to CONTRACTOR's
performance of services pursuant to this AGREEMENT. CONTRACTOR shall maintain
monthly invoices and records evidencing, taxi voucher trips charged to CITY pursuant to this
AGREEMENT. The records shall be maintained and shall be sufficiently complete and detailed
so as to permit an accurate evaluation of the taxi voucher services provided by CONTRACTOR
pursuant to this AGREEMENT. The records for each year of service shall be maintained for five
years from the last date of the prior year’s service and to the extent required by laws relating to
audits of public agencies and their expenditures.

(b) The records required to be maintained pursuant to this section shall be made
available for inspection, audit and copying, at any time during regular business hours, upon
written request by CITY or its designated representative. Copies of such records shall be
provided directly to the CITY for inspection, audit and copying when it is practical to do so;
otherwise, unless an alternative is mutually agreed upon, such records shall be made available at
CONTRACTOR's address indicated for receipt of notices in this AGREEMENT.

(©) Where CITY has reason to believe that any of the records required to be
maintained pursuant to this section may be lost or discarded due to dissolution or termination of
CONTRACTOR's business, CITY may, by written request, require that custody of such records
be given to the CITY and that such records be maintained by the CITY. Access to such records
shall be granted to CITY, as well as to its successors-in-interest and authorized representatives.
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SECTION 6 STATUS OF CONTRACTOR.

(a) CONTRACTOR is and shall at all times remain a wholly independent
contractor and not an officer, employee or agent of CITY. CONTRACTOR shall have no
authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind on
behalf of or against CITY, whether by contract or otherwise, unless such authority is expressly
conferred under this AGREEMENT or is otherwise expressly conferred in writing by CITY.

(b) The personnel performing the services under this AGREEMENT on behalf of
CONTRACTOR shall at all times be under CONTRACTOR's exclusive direction and control.
Neither CITY, nor any elected or appointed boards, officers, officials, employees or agents of
CITY, shall have control over the conduct of CONTRACTOR or any of CONTRACTOR's
officers, employees or agents, except as set forth in this AGREEMENT. CONTRACTOR shall
not at any time or in any manner represent that CONTRACTOR or any of CONTRACTOR's
officers, employees or agents are in any manner officials, officers, employees or agents of CITY.

(c) Neither CONTRACTOR, nor any of CONTRACTOR's officers, employees
or agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to CITY'S employees. CONTRACTOR expressly waives any claim
CONTRACTOR may have to any such rights.

SECTION 7. STANDARD OF PERFORMANCE.

CONTRACTOR represents and warrants that it has the qualifications, experience
and facilities necessary to properly perform the services required under this AGREEMENT in a
thorough, competent and professional manner. CONTRACTOR shall at all times faithfully,
competently and to the best of its ability, experience and talent, perform all services described
herein. In meeting its obligations under this AGREEMENT, CONTRACTOR shall employ, at a
minimum, generally accepted standards and practices utilized by persons engaged in providing
services similar to those required of CONTRACTOR under this AGREEMENT and shall hire
and maintain sufficient staffing, and keep available and maintain sufficient vehicles and other
equipment, sufficient to meet the performance standard obligations of CONTRACTOR
hereunder.

SECTION 8. COMPLIANCE WITH APPLICABLE LAWS; PERMITS AND LICENSES.

CONTRACTOR shall keep itself informed of and comply with all applicable federal,
state and local laws, statutes, codes, ordinances, regulations and rules in effect during the term of
this AGREEMENT. CONTRACTOR shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this AGREEMENT. Neither CITY,
nor any elected or appointed boards, officers, officials, employees or agents of CITY, shall be
liable, at law or in equity, as a result of any failure of CONTRACTOR to comply with this
section.
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SECTION 9. NON-EXCLUSIVE AGREEMENT

During the terms of this Agreement, and to the extent permitted by law, CITY may enter
into any agreement with any other person or entity for the operation of a similar system without
the prior written consent of CONTRACTOR.

SECTION 10. CHANGES TO LEVEL OF SERVICE

The CITY reserves the right to order an increase or decrease in the Levels of service
provided with (30) days’ written notice.

SECTION 11. NONDISCRIMINATION.

CONTRACTOR shall not discriminate, in any way, against any person on the basis
of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, medical
condition or marital status in connection with or related to the performance of this
AGREEMENT.

SECTION 12. UNAUTHORIZED ALIENS.

CONTRACTOR hereby promises and agrees to comply with all of the provisions of
the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in
connection therewith, shall not employ unauthorized aliens as defined therein. Should
CONTRACTOR so employ such unauthorized aliens for the performance of work and/or
services covered by this AGREEMENT, and should any liability or sanctions be imposed against
CITY for such use of unauthorized aliens, CONTRACTOR hereby agrees to and shall reimburse
CITY for the cost of all such liabilities or sanctions imposed, together with any and all costs,
including attorneys' fees, incurred by CITY.

SECTION 13. CONFLICTS OF INTEREST.

(a) CONTRACTOR covenants that neither it, nor any officer or principal of its firm,
has or shall acquire any interest, directly or indirectly, which would conflict in any manner with
the interests of CITY or which would in any way hinder CONTRACTOR's performance of
services under this AGREEMENT. CONTRACTOR further covenants that in the performance
of this AGREEMENT, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor without the express written consent of the City Manager.
CONTRACTOR agrees to at all times avoid conflicts of interest or the appearance of any
conflicts of interest with the interests of CITY in the performance of this AGREEMENT.

(b) CITY understands and acknowledges that CONTRACTOR is, as of the date of
execution of this AGREEMENT, independently involved in the performance of non-related
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services for other governmental agencies and private parties. CONTRACTOR is unaware of any
stated position of CITY relative to such services. Any future position of CITY on such services
shall not be considered a conflict of interest for purposes of this section.

SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION.

(a) All information gained or work product produced by CONTRACTOR in
performance of this AGREEMENT shall be considered confidential, unless such information is
in the public domain or already known to CONTRACTOR. CONTRACTOR shall not release or
disclose any such information or work product to persons or entities other than CITY without
prior written authorization from the City Manager, except as may be required by law.

(b) CONTRACTOR, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the City Manager or unless requested by the City
Attorney of CITY, voluntarily provide declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
AGREEMENT. Response to a subpoena or court order shall not be considered "voluntary”
provided CONTRACTOR gives CITY notice of such court order or subpoena.

(¢) If CONTRACTOR, or any officer, employee, agent or subcontractor of
CONTRACTOR, provides any information or work product in violation of this AGREEMENT,
then CITY shall have the right to reimbursement and indemnity from CONTRACTOR for any
damages, costs and fees, including attorneys fees, caused by or incurred as a result of
CONTRACTOR's conduct.

(d) CONTRACTOR shall promptly notify CITY should CONTRACTOR, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this AGREEMENT and the
work performed thereunder. CITY retains the right, but has no obligation, to represent
CONTRACTOR or be present at any deposition, hearing or similar proceeding.
CONTRACTOR agrees to cooperate fully with CITY and to provide CITY with the opportunity
to review any response to discovery requests provided by CONTRACTOR. However, this right
to review any such response does not imply or mean the right by CITY to control, direct, or
rewrite said response.

SECTION 15. INDEMNIFICATION.

(a) The CONTRACTOR shall, to the fullest extent permitted by law, hold harmless
and indemnify CITY, its City Council and each member thereof, its officers, employees,

committee members, volunteers identified in writing by the CITY from time to time, and their

successors and assigns from and against all losses, liabilities, claims, suit, damage, expenses,
costs, including reasonable attorney’s fees and costs, caused by CONTRACTOR’s negligent
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performance or negligent omission of performance of professional services under this Agreement
and those of the CONTRACTOR’s SUBCONTRACTORs or anyone for whom the
CONTRACTOR is legally liable, to the extent caused by such negligent performance or
omission. CONTRACTOR shall pay all costs related to CITY s defense of such claims.

(b) With respect to other operations, other than the performance of professional
services under this Agreement, the CONTRACTOR shall hold harmless and indemnify CITY, its
City Council and each member thereof, its officers, employees, committee members, volunteers
identified in writing by the CITY from time to time, and their successors and assigns from and
against all losses, liabilities, claims, suit, damage, expenses, costs, including reasonable
attorney’s fees and costs, arising out of injury to any person, including death or damage to
property caused by or attributable to, in whole or in part, the negligence or wrongful acts, errors
or omissions of CONTRACTOR, its employees, representatives, SUBCONTRACTORs, or
anyone for whom the CONTRACTOR is legally liable in connection with performance of this
Agreement, to the extent caused by such negligent performance or omission. CONTRACTOR
shall pay all costs related to CITY s defense of such claims.

SECTION 16. INSURANCE.

CONTRACTOR agrees to obtain and maintain in full force and effect during the
term of this AGREEMENT the insurance policies set forth in EXHIBIT "C" "INSURANCE" and
made a part of this AGREEMENT. All insurance policies shall be subject to approval by CITY
as to form and content. These requirements are subject to amendment or waiver if so approved
in writing by the City Manager. CONTRACTOR agrees to provide CITY with copies of
required policies upon request.

SECTION 17. ASSIGNMENT.

The expertise and experience of CONTRACTOR are material considerations for this
AGREEMENT. CITY has an interest in the qualifications of and capability of the persons and
entities who will fulfill the duties and obligations imposed upon CONTRACTOR under this
AGREEMENT. In recognition of that interest, CONTRACTOR shall not assign or transfer this
Agreement or any portion of this AGREEMENT or the performance of any of CONTRACTOR's
duties or obligations under this AGREEMENT without the prior written consent of the City
Council. Any attempted assignment shall be ineffective, null and void, and shall constitute a
material breach of this AGREEMENT entitling CITY to any and all remedies at law or in equity,
including summary termination of this AGREEMENT. CITY acknowledges, however, that
CONTRACTOR, in the performance of its duties pursuant to this AGREEMENT, may utilize
subcontractors.

SECTION 18. CONTINUITY OF PERSONNEL.

CONTRACTOR shall make every reasonable effort to maintain the stability and



6876 v1

continuity of CONTRACTOR's staff assigned to perform the services required under this
AGREEMENT. CONTRACTOR shall notify CITY of any changes in CONTRACTOR's staff
assigned to perform the services required under this AGREEMENT, prior to any such
performance.

SECTION 19. TERMINATION OF AGREEMENT.

(a) CITY may terminate this AGREEMENT, with or without cause, at any time
by giving thirty (30) days written notice of termination to CONTRACTOR and all records
required to be kept by CONTRACTOR under section 5 shall be made available to CITY. In the
event such notice is given, CONTRACTOR shall cease immediately all work in progress.

(b) CONTRACTOR may terminate this AGREEMENT, with or without cause, at
any time upon thirty (30) days written notice of termination to CITY.

() If either CONTRACTOR or CITY fail to perform any material obligation
under this AGREEMENT, then, in addition to any other remedies, either CONTRACTOR, or
CITY may terminate this AGREEMENT immediately upon written notice.

(d) Upon termination of this AGREEMENT by either CONTRACTOR or CITY,
all property belonging exclusively to CITY which is in CONTRACTOR's possession shall be
returned to CITY. CONTRACTOR shall furnish to CITY a final invoice for work performed
and expenses incurred by CONTRACTOR, prepared as set forth in SECTION 4 of this
AGREEMENT. This final invoice shall be reviewed and paid in the same manner as set forth in
SECTION 4 of this AGREEMENT.

SECTION 20. DEFAULT.

(a) Notice of Deficiency. If CITY determines that CONTRACTOR is in default
under the terms of this AGREEMENT, CITY shall notify CONTRACTOR of such deficiency in
writing. CONTRACTOR shall have thirty (30) days in which to respond by either correcting the
deficiency or showing that no deficiency exists. In the case of a deficiency that cannot be
corrected immediately, CONTRACTOR may present a plan to the CITY which shall include an
explanation of why the deficiency cannot be corrected immediately, a statement of the time
required to correct the deficiency, and a request for an extension of time to make required
corrections. CITY shall not unreasonably withhold permission for such an extension of time.

(b) Grounds for Default. In the event that CONTRACTOR fails to respond to the
notice described in section (a) above, or fails to correct the deficiency within thirty (30) days or
within any extended time period authorized by CITY, CITY may determine that such deficiency
is a material breach of this Agreement and terminate the Agreement. CONTRACTOR may
appeal such decision to the City Manager, who shall schedule a public hearing to hear the appeal.
CITY shall provide CONTRACTOR with at least ten (10) days prior written notice of the time,



place and purpose of such hearing. At such hearing, CONTRACTOR shall be given a full and
fair opportunity to be heard. In the event that the City Manager, after such hearing, determines
that CONTRACTOR is in violation of any material provision of this Agreement, CITY shall
terminate this AGREEMENT immediately through written notice to CONTRACTOR and shall
have no obligation or duty to continue compensating CONTRACTOR for any work performed

. after the date of default.
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(¢) Cumulative Rights. City's rights of termination are in addition to any other rights
of City upon a failure of Contractor to perform its obligations under this Agreement.

SECTION 21. EXCUSABLE DELAYS.

CONTRACTOR shall not be liable for damages, including liquidated damages, if
any, caused by delay in performance or failure to perform due to causes beyond the control of
CONTRACTOR. Such causes include, but are not limited to, acts of God, acts of the public
enemy, acts of federal, state or local governments, acts of CITY, court orders, fires, floods,

epidemics, strikes, embargoes, and unusually severe weather. The term and price of this
AGREEMENT shall be equitably adjusted for any delays due to such causes.

SECTION 22. COOPERATION BY CITY.

All public information, data, reports, records, and maps as are existing and available
to CITY as public records, and which are necessary for carrying out the work as outlined in the
EXHIBIT "A" "SCOPE OF SERVICES", shall be furnished to CONTRACTOR in every
reasonable way to facilitate, without undue delay, the work to be performed under this
AGREEMENT.

SECTION 23. NOTICES.

All notices required or permitted to be given under this AGREEMENT shall be in
writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid
and return receipt requested, addressed as follows:

To CITY: Leslie A. Keane
City Manager
24264 El Toro Road
Laguna Woods, Ca 92637
(949) 639-0591 (fax)

To CONTRACTOR: Timothy Conlon
President
California Yellow Cab
520 West Dyer Road
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Santa Ana, CA 92707
(714) 438-0405 (fax)

Notice shall be deemed effective on the date personally delivered or transmitted
by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United
States Postal Service.

SECTION 24. AUTHORITY TO EXECUTE.

The person or persons executing this AGREEMENT on behalf of
CONTRACTOR represents and warrants that he/she/they has/have the authority to so execute
this AGREEMENT and to bind CONTRACTOR to the performance of its obligations hereunder.

SECTION 25. BINDING EFFECT.

This AGREEMENT shall be binding upon the heirs, executors, administrators,
successors and assigns of the parties.

SECTION 26. MODIFICATION OF AGREEMENT.

No amendment to or modification of this AGREEMENT shall be valid unless
made in writing and approved by the CONTRACTOR and by the City Council. The parties
agree that this requirement for written modifications cannot be waived and that any attempted
waiver shall be void. '

SECTION 27. WAIVER.

Waiver by any party to this AGREEMENT of any term, condition, or covenant of
this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a
waiver of any other provision, nor a waiver of any subsequent breach or violation of any
provision of this AGREEMENT. Acceptance by CITY of any work or services by
CONTRACTOR shall not constitute a waiver of any of the provisions of this AGREEMENT.

SECTION 28. LAW TO GOVERN; VENUE.

This AGREEMENT shall be interpreted, construed and governed according to the
laws of the State of California. In the event of litigation between the parties, venue in state trial
courts shall lie exclusively in the County of Orange. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Santa Ana.



SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES.

In the event litigation or binding arbitration is required to enforce or interpret any
provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any other
relief to which it may be entitled.

SECTION 30. ENTIRE AGREEMENT.

This AGREEMENT, including the attached EXHIBITS "A" through "C", is the
entire, complete, final and exclusive expression of the parties with respect to the matters
addressed therein and supersedes all other agreements or understandings, whether oral or written,
or entered into between CONTRACTOR and CITY prior to the execution of this AGREEMENT.
No statements, representations or other agreements, whether oral or written, made by any party
which are not embodied herein shall be valid and binding. No amendment to this AGREEMENT
shall be valid and binding unless in writing duly executed by the parties or their authorized
representatives.

SECTION 31. SEVERABILITY.

If a term, condition or covenant of this AGREEMENT is declared or determined

by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining
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provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be
read and construed without the invalid, void or unenforceable provision(s).

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to
be executed the day and year first above written.

CITY OF LAGUNA WOODS CONTRACTOR:
By By
Leslie A. Keane, City Manager Timothy Conlon, President
By
APPROVED AS TO FORM: Authorized Officer:

David Cosgrove, City Attorney

-10-
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EXHIBIT "A"

SCOPE OF SERVICES

1. Service to be performed by CONTRACTOR. Services to be performed by

CONTRACTOR under this Agreement shall be as follows:

a.

Accept telephone requests from residents of Laguna Woods for a taxi voucher
service and dispatch a vehicle to the pick-up location. The vehicle shall arrive at
the pick-up location within 30 minutes from the time the telephone request was
received by CONTRACTOR.

Days and Hours of Operation: CONTRACTOR shall provide reservations and
rider services twenty-four (24) hours per day seven (7) days per week including
holidays.

To maximize service efficiency and productivity, CONTRACTOR shall offer the
following options for residents to reserve a trip:

1. Reservation Service: Patrons may reserve a trip up to one (1) week in advance,
specifying the time of pick-up and destination for a one-time only trip.

2. Subscription Service: Patrons may schedule a standing pick-up for the same
time daily or weekly. CONTRACTOR shall maintain a list of said
appointments at its dispatch facility. In the event of contract termination said
list shall be provided to CITY.

CITY taxi passengers shall pay a set fare per trip, as determined by the CITY and
CONTRACTOR. Eligible patrons may use taxi voucher coupons in lieu of money
to pay for taxi fare. CONTRACTOR will invoice the CITY at the rate agreed to
by the CITY and CONTRACTOR and identified in Exhibit B Compensation
Service Rates.

Complaints: California Yellow Cab will provide the CITY with the name of a
contact person and phone number to call for reporting customer complaints.
Within twenty-four (24) hours of a reported complaint, California Yellow Cab’s
assigned customer service representative will contact the client to resolve the
problem. Within 48 hours of the reported complaint, California Yellow Cab’s
customer service representative will fax or e-mail to the CITY the steps they are
taking to address the client’s problem.

A-1





