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ITEM 7.1 — Attachment B

Different strains of cannabis have different aromatic compounds that are said to
produce different physical effects. Terpene analysis allows for characterization to
distinguish various strains, said to be used for treatment of various symptoms.

5. Residual Solvent Testing

Solvents are sometimes used in preparation of concentrated forms of cannabis (wax,
hash or other oils, etc.), where after the concentrated product is produced, solvents
(acetone, hexane, butane, propane, isopropanol, and others) are removed using heat
or vacuum processes. Residual solvent testing can detect both the quality of solvents
used and the effectiveness of the solvent removal efforts.

To date, staff has not generated information about the costs of those various tests, or
analyzed what impact they might have on the accessibility of medical marijuana to
patients. One concern staff has with potentially requiring medical marijuana product
testing is that it would effectively dictate a violation of federal law (i.e., transport of
medical marijuana for ultimate use). Securing the benefits of laboratory testing
therefore poses legal risk®. That risk might be shielded, somewhat, with potential
passage and implementation of the Medical Marijuana Regulation and Safety Act,
which specifically requires the establishment of quality assurance testing protocols
prior to transporting a product. Unless and until that State law becomes effective,
however, any regulations requiring laboratory testing would entail some risk.

E. Potential Actions

As staff advised on September 10, 2015, the City’s legally safest course, and the one
followed by most Orange County cities, would be to prohibit medical marijuana
dispensaries. In the City’s case, that would take the form of a repeal of the medical
marijuana dispensary regulatory ordinance. Such bans have been authorized by the
California Supreme Court in City of Riverside v. Inland Empire Patients Health and
Wellness Center, Inc. (2013) 56 Cal. 4" 729. Repealing the regulatory ordinance
would place the City on well-defined legal ground, help insulate against the adverse
secondary effects that the City is advised such uses may generate, and allow the City
to monitor the development of State law, and developing federal enforcement
policies, with a minimum of legal risk. If this is the City Council’s direction, staff
requests that the existing moratorium be extended to allow for consideration and

3 This was one of the factors that led to the prior invalidation of the Long Beach medical marijuana
dispensary regulations. The court found that by mandating laboratory testing, the city effectively
compelled transportation of marijuana products, in contravention of federal law.
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D. Under subsections (i)(d)(1) and (j)(1) of Section 13.26.025 of the Laguna Woods
Municipal Code, the City cannot issue a permit to operate a medical marijuana
dispensary unless the Orange County Sheriff’s Department, acting as the City’s Police
Chief, has approved components of the applicant’s “security plan”, made a
determination as to the “acceptability” of the applicant’s background, and made a
determination as to the “suitability” of the proposed location of the dispensary. In a
letter dated August 24, 2015, the Orange County Sheriff’s Department advised the City
that it “will not review or approve any security plan of a dispensary, and will not
determine the ‘acceptability’ of any applicant and the ‘suitability’ of the proposed
location.”

E. The Orange County Sheriff Department’s letter also indicated that, in its
experience, medical marijuana dispensaries have numerous “adverse secondary
effects” on communities.

F. While the City has made a conscientious effort to plan for specific uses within
all zone districts and to anticipate conflicts between competing land uses in order to
protect the public’s health, safety and welfare, the City Council is concerned that the
City’s current permitting process for medical marijuana dispensaries may not be
effective without the contemplated participation of the Orange County Sheriff’s
Department, and may not provide sufficient development regulations for the
establishment, location, or operation of medical marijuana dispensaries.

G. In 2013, the California Supreme Court ruled that cities and counties can prohibit
medical marijuana dispensaries in their jurisdictions as part of their “broad authority
to determine, for purposes of the public health, safety, and welfare, the appropriate
uses of land within a local jurisdiction’s borders.” (City of Riverside v. Inland Empire
Patients Health & Wellness Ctr., Inc. (2013) 56 Cal.4th 729, 738.)

H. The California Supreme Court did not address the extent to which State and
Federal law may “forbid[] a city to adopt ordinances authorizing the use of local land
for operation of medical marijuana facilities because such ordinances would ‘conflict
with the ... laws of ... the United States.”” (City of Riverside, supra, at 762, fn. 14.)

I. To date, there are no published decisions that address the extent to which a city can
permit medical marijuana dispensaries in their jurisdiction.

J. The fact the Governor has signed the Medical Marijuana Regulation and Safety
Act into law will substantially rework existing State laws relating to medical
marijuana (i.e., the Compassionate Use Act [Health and Safety Code Section
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11362.5] and the Medical Marijuana Program [Health and Safety Code Section

11362.7]).

K. The City Council finds that allowing the establishment, location, and operation
of medical marijuana dispensaries without the ability to implement existing security
safeguards in the Laguna Woods Municipal Code, and in the face of assertions that
permitting such facilities could result in the creation of adverse secondary effects.

L. Among other issues, City staff needs additional time to continue to study the issues
identified in Ordinance No. 15-03 and the report prepared by staff, which include
without limitation:

0O 15-05

. Review and thorough analysis of the provisions of the California

Medical Marijuana Regulation and Safety Act, if enacted, including
monitoring the activities of the departments of Consumer Affairs, Food
and Agriculture, Pesticide Regulation, and Public Health, as they
develop a more comprehensive statewide scheme for medical
marijuana licensing, permitting, and control.

. Analysis of traffic and parking for operating, permitted medical

marijuana dispensaries, to help assess accessibility, parking demand,
and traffic flow characteristics, to help staff determine what land use
designations, zoning districts, and surrounding uses, would most
compatibly allow medical marijuana dispensaries to integrate with the
City’s existing uses.

. Review of the zoning designations in which existing permitting

jurisdictions permit medical marijuana dispensaries, and their distance
requirements from potentially sensitive uses.

. Gathering of information on the availability and cost of laboratory

services for testing the potency and purity of medical marijuana
products, and the feasibility, desirability, and effectiveness of limiting
permitted medical marijuana dispensaries to the sale of certified or
otherwise tested products.

. Monitoring of developments in federal enforcement practices on

medical marijuana dispensaries operating under color of state law.
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6. Investigation of the operating hours of medical marijuana dispensaries
in other jurisdictions, along with similar medically-related businesses
(including pharmacy counters), to help strike a balance between
convenient access to medical marijuana and the prevention of sales to
minors or recreational users.

7. Completion of a deployment study to assess the availability of existing
local law enforcement resources to respond to potential adverse
secondary effects generated by medical marijuana dispensaries, as well
as to assess the potential to align permitted hours of operation
accordingly.

8. Negotiation of processes and standards for in-depth background checks
of potential medical marijuana dispensaries with the Orange County
Sheriff’s Department and/or potential private investigative services.

9. Assessment and analysis of the City’s ability to implement a business
license tax or other charge on medical marijuana dispensaries, at least
in part to help fund oversight and enforcement efforts, and the
procedural requirements (including potential Proposition 218 voter
approval) for same.

10.Development of regulations and fees for City Council consideration,
informed by the preceding studies and investigations, and intended to
adequately mitigate potential adverse secondary effects resultant of the
primarily cash basis of medical marijuana dispensaries, traffic and
parking demand, and other public health, safety, and welfare concerns,
while preserving quality of life and patient access.

M. In order to allow the City consider, study, and adopt any appropriate regulations
for medical marijuana dispensaries, it is necessary to continue to suspend the
operation and effectiveness of Section 13.26.025 of the Laguna Woods Municipal
Code, and to continue to temporarily prohibit the establishment, location, and
operation of medical marijuana dispensaries within the City’s jurisdiction.

N. Extending the moratorium will provide the City time to study the effect of
medical marijuana dispensaries on the community, and to assess its ability to draft
and adopt regulations consistent with its inherent police power to determine, for
purposes of the public health, safety, and welfare, the appropriate uses of land within
its jurisdiction.
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SECTION 2. The moratorium established by Ordinance No. 15-03 expires on
October 24, 2015. Commencing upon the expiration of Ordinance No. 15-03, the
moratorium established by Ordinance No. 15-03 is hereby extended and shall
continue for a period of the earlier of [A] ten (10) months and fifteen (15) days from
and after the expiration of Ordinance No. 15-03, i.e., to September 8, 2016 (unless
extended pursuant to Government Code Section 65858), or [B] the effective date of
an ordinance adopted by the City Council amending the Zoning Code to address the
potential establishment, location, or operation of medical marijuana dispensaries
within the city limits of Laguna Woods.

SECTION 3. The penalties that are set forth in the Laguna Woods Municipal Code
shall apply to violations of the provisions of this Ordinance.

SECTION 4. This Ordinance is declared to be an urgency ordinance by authority
conferred on the City Council of the City of Laguna Woods by Government Code
sections 36934, 36937, and 65858, and shall be in full force and effect immediately
upon its adoption by a four-fifths vote of the City Council.

SECTION 5. At least ten (10) days prior to the expiration of the moratorium as
extended by this Ordinance, staff shall prepare, and the City Council shall consider
and receive and file, a written report pursuant to Government Code Section 65858(d)
describing the measures taken to alleviate the condition or conditions which led to
the adoption of this Ordinance.

SECTION 6. The City Council finds and determines that the adoption of this
Ordinance is not a project under the requirements of the California Environmental
Quality Act (CEQA), pursuant to Section 15061(b)(3) of the CEQA Guidelines.

SECTION 7. If any section, subsection, subdivision, paragraph, sentence, clause or
phrase, or portion of this Ordinance is, for any reason, held to be unconstitutional or
invalid or ineffective by any court of competent jurisdiction, such decision shall not
affect the validity or effectiveness of the remaining portions of this Ordinance or any
part thereof. The City Council hereby declares that it would have adopted this
Ordinance and each section, subsection, subdivision, paragraph, sentence, clause or
phrase of this Ordinance irrespective of the fact that one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared
unconstitutional or invalid or ineffective. To this end the provisions of this
Ordinance are declared to be severable.
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SECTION 8. The Deputy City Clerk shall certify as to the adoption of this Ordinance
and shall cause this Ordinance to be published or posted as required by law.

PASSED, APPROVED AND ADOPTED this 13% day of October 2015.
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CYNTHIA S. CONNERS, Mayor

ATTEST:
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YOLIE TRIPPY, Deputy City Clérk )
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APPROVED AS TO FORM:
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DAVID B. COSGROVE, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 15-05 was duly adopted and
passed at a special meeting of the City Council on the 13 day of October 2015 by
the following vote to wit:

AYES: COUNCILMEMBERS: Conners, Hatch, Hack, Horne, Moore
NOES: COUNCILMEMBERS: -
ABSENT: COUNCILMEMBERS: -

) X
/ /

YOLIE T&J;PPY, Deputy City Clerk ()
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