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ITEM 7.1 — Exhibit A to Attachment B

foregoing, the City Manager may refer any such determination to the City
Council, or for additional public hearing.

All signs erected and maintained pursuant to the approved sign program
shall be kept clean, complete, and in good structural and functional working
order, and shall not be allowed to fall into a state of disrepair, damage, or
decrepitude.

Graffiti on the property shall be removed at the Applicant(s)’/Owner(s)’
expense within 24 hours.

In accordance with policies adopted by the City, the Applicant(s)/Owner(s)
shall reimburse the City for any cost incurred as a result of local law
enforcement activities or code enforcement investigation/inspections that
result in a finding of violation of any applicable laws and/or conditions of
approval.

Termination: Upon approval, the permit shall become null and void 180
days after such time the approved use at the approved location ceases to be
operated as noted by lapse of City business license, lapse of California State
Board of Equalization permit, or date noted by city official with proper site
verification of abandonment or discontinuance. This permit shall be deemed
immediately terminated should the approved location be occupied by a use
not in accord with this approval.

The Applicant(s)/Owner(s), or successor in interest, shall as a condition of
issuance of this permit, at its sole expense, defend, indemnify, and hold
harmless the City and its respective elected and appointed boards, officials,
officers, agents, employees and volunteers from any claim, action, or
proceeding against the City and its respective elected and appointed boards,
officials, officers, agents, employees and volunteers to attach, set aside, void
or annul an approval of the City Council, Planning Agency, or other
decision-making body, or staff action concerning this sign program
approval, or its implementation. The Applicant(s)/Owner(s) shall pay all of
the City’s defense costs incurred by counsel of the City’s choosing, and shall
reimburse the City for any and all court costs and other parties’ attorney fees
that the City may be required by a court to pay as a result of such defense.
The Applicant(s)/Owner(s) may its sole discretion participate in the defense
of any such action under this condition, with its own counsel.
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PLEX FACED CHANNEL LETTERS. WHITE
FACES AND RETURNS. (FONT: NEUTRA TEXT LIGHT SC ALT)

FABRICATED ALUMINUM TRELLIS AND LEDGES.
SKIN PAINTED TO MATCH BUILDING COLOR WITH
MAP SATIN FINISH.

FABRICATED ALUMINUM SIGN COLUMN w/
INTERNAL ALUMINUM FRAMEWORK BOLTED

TO STEEL SUPPORT COLUMNS. SKIN TO BE
PAINTED TO PAINTED TO MATCH BUILDING COLOR
WITH MAP SATIN FINISH.

FABRICATED ALUMINUM TENANT PANELS

TO HAVE ROUTED OUT & BACKED UP

GRAPHICS. #7328 WHITE ACRYLIC

w/ FIRST SURFACE 3M TRANS VINYL

WHERE REQUIRED. PANELS TO BE OPAQUE AND HAVE UNIFORM COLOR.

MAJOR TENANT CABINET TO BE INTERNALLY ILLUMINATED
DOUBLE FACED CABINET. FLEX FACE WITH APPLIED VINYL.

EL DORADO STONE VENEER

‘LAGUNA WOODS” USE DIGITALLY PRINTED VINYL TO MATCH
FRAZEE “BISCOTTI". (FONT: AVANTGARDE MD BT)

NOTE: ALL VACANT SPACES TO BE ANEW SOLID PANEL INSERT. NO OLD PANELS
MAY BE USED. (FRAZEE “BISCOTTI")

FRAZEE CL2755D
“OILED CEDAR" “BISCOTTI"

FRAZEE CL2741W @ FRAZEE CL875A

“MOSQUITO"

FRAZEE CL2936A
“GRASS CLIPPING”

SILVER ALUMINUM CLADDING
-ALUCABOND OR SIMILAR

“COTTONWOOD"

@ TREX - TRANSCEND
“SPICED RUM"

FRAZEE CL2742W
“KNOTT”

NOTE:
SET BACK A MINIMUM OF 8'-0" FROM FACE OF PUBLIC
STREET CURB AND 2'-0" FROM BACK OF SIDEWALK.

WILLOW TREE CENTER
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PLEX FACED CHANNEL LETTERS. WHITE
FACES AND RETURNS. (FONT: NEUTRA TEXT LIGHT SC ALT)

FABRICATED ALUMINUM TRELLIS AND LEDGES.
SKIN PAINTED TO MATCH BUILDING COLOR WITH
MAP SATIN FINISH.

FABRICATED ALUMINUM SIGN COLUMN w/
INTERNAL ALUMINUM FRAMEWORK BOLTED

TO STEEL SUPPORT COLUMNS. SKIN TO BE
PAINTED TO PAINTED TO MATCH BUILDING COLOR
WITH MAP SATIN FINISH.

FABRICATED ALUMINUM TENANT PANELS
TO HAVE ROUTED OUT & BACKED UP
GRAPHICS. #7328 WHITE ACRYLIC

w/ FIRST SURFACE 3M TRANS VINYL
WHERE REQUIRED.

EL DORADO STONE VENEER.

‘LAGUNA WOODS” USE DIGITALLY PRINTED VINYL TO MATCH
FRAZEE “BISCOTTI". (FONT: AVANTGARDE MD BT)

NOTE: ALL VACANT SPACES TO BE ANEW SOLID PANEL INSERT. NO OLD PANELS
MAY BE USED. (FRAZEE “BISCOTTI")

Laguna Woods

INTERNALLY LIT D/F PYLON

SCALE: 3/16"=1"-0"

364.5 SQUARE FEET

MARCH 30, 2017

FRAZEE CL2755D
“OILED CEDAR"

SILVER ALUMINUM CLADDING
-ALUCABOND OR SIMILAR

FRAZEE CL2741W

@ FRAZEE CL875A
“BISCOTTI"

O Trex - TRANsCEND
“MOSQUITO"

“SPICED RUM"

ELDORADO - EUROPEAN LEDGE
“COTTONWOOD"

FRAZEE CL2936A
“GRASS CLIPPING”

FRAZEE CL2742W
“KNOTT”

NOTE:
SET BACK A MINIMUM OF 8'-0" FROM FACE OF PUBLIC
STREET CURB AND 2'-0" FROM BACK OF SIDEWALK.

WILLOW TREE CENTER
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FABRICATED ALUMINUM TRELLIS AND LEDGES.
SKIN PAINTED TO MATCH BUILDING COLOR WITH
MAP SATIN FINISH.

FABRICATED ALUMINUM SIGN COLUMN w/
INTERNAL ALUMINUM FRAMEWORK BOLTED

TO STEEL SUPPORT COLUMNS. SKIN TO BE
PAINTED TO PAINTED TO MATCH BUILDING COLOR
WITH MAP SATIN FINISH.

MAJOR TENANT LOGO CABINET TO BE INTERNALLY ILLUMINATED
DOUBLE FACED CABINET. FLEX FACE WITH APPLIED VINYL.

EL DORADO STONE VENEER

NOTE: ALL VACANT SPACES TO BE ANEW SOLID PANEL INSERT.
NO OLD PANELS MAY BE USED. (FRAZEE “BISCOTTI")

FRAZEE CL2755D
“OILED CEDAR"

SILVER ALUMINUM CLADDING
-ALUCABOND OR SIMILAR

@ FRAZEE CL2741W
“BISCOTTI

< Frazee cuarsa <O mrex -Ranscen
“MOSQUITO" “SPICED RUM'

ELDORADO - EUROPEAN LEDGE
“COTTONWOOD"

FRAZEE CL2936A
“GRASS CLIPPING” “KNOTT"

FRAZEE CL2742W
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0 FABRICATED ALUMINUM TRELLIS AND LEDGES.
SKIN PAINTED TO MATCH BUILDING COLOR WITH
MAP SATIN FINISH.

0 FABRICATED ALUMINUM SIGN COLUMN w/
INTERNAL ALUMINUM FRAMEWORK BOLTED
TO STEEL SUPPORT COLUMNS. SKIN TO BE
PAINTED TO PAINTED TO MATCH BUILDING COLOR

WITH MAP SATIN FINISH.
\ 6-9% .
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54.3 SQUARE FEET
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-ALUCABOND OR SIMILAR “COTTONWOOD" “GRASS CLIPPING” “KNOTT”

NOTE:
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| 24’ |
. 2 THANK DO NOT
N - YOU ENTER
83: @ D/F DRIVE-THRU “DO NOT ENTER” DIRECTIONAL
Scale: 1"=1-0" FONT: AVENIR 65 MEDIUM
2 SF Per Side _(?e_ibinet:‘ Ext’l"uded Aluminum Duranodic Bronze
Can be plate mounted ancép' 3/4. Duranodllc Brpnze . . -
or ordered as direct aces: Wh!te Plex with Vinyl to match Oracal #403 Light Violet Paint: Purple PMS 266C
’ lllumination: White LED’s
burial
L Power Source: LED Power Pack
Sign shall bear UL Label
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PAINT TO MATCH
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FONT: AVENIR 65 MEDIUM
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Scale: 1/2"=1"-0"
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*** ALL DT REQUIRING POWER MUST HAVE SERVICE SWITCH
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©
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@ PREVIEW BOARD 11.45sqFt. @ MENU BOARD 34.87 Sq Ft.
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Extruded Aluminum Duranodic Bronze Extruded Aluminum Duranodic Bronze
White LED’s White LED’s
LED Power Pack LED Power Pack
Sign shall bear UL Label Sign shall bear UL Label
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FUTURE TENANT CLEARANCE BAR AND DIRECTIONAL SIGNAGE

| 9-0" | COLOR LEGEND

WHITE ACRYLIC

OPAQUE VINYL: TO MATCH BROWN PMS 4625 C
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OPAQUE VINYL: TO MATCH PURPLE PMS 266 C
PAINT: PURPLE PMS 266 C

| 24 |
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2 SF Per Side
Can be plate mounted
or ordered as direct
burial B
DRIVE-THRU CLEARANCE BAR @ S/F DRIVE-THRU “ENTRANCE” DIRECTIONAL
@ Scale: 1/2"=1"-0" Scale: 1"=1"-0" FONT: AVENIR 65 MEDIUM
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ITEM 7.2

ﬂf City of Laguna Woods
2 Agenda Report

TO: Honorable Mayor and City Councilmembers
FROM: Christopher Macon, City Manager
FOR: April 19, 2017 Regular Meeting

SUBJECT: State Video Franchise and Public, Educational, and Governmental
(“PEG”) Fees

Recommendation

1. Receive staff report.

AND
2. Open public hearing.

AND
3. Receive public testimony.

AND
4, Close public hearing.

AND

5. Adopt an ordinance — read by title with further reading waived — entitled:

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, RETROACTIVELY
READOPTING SECTION 6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF
THE LAGUNA WOODS MUNICIPAL CODE ENTITLED “STATE

CC 04-19-2017 RM ITEM 7.2 - AR Page 1 of 4



ITEM 7.2

VIDEO FRANCHISE AND PEG FEES” RELATING TO STATE
FRANCHISES FOR CABLE COMMUNICATIONS; AND
REAUTHORIZING A FEE TO SUPPORT PUBLIC, EDUCATIONAL,
AND GOVERNMENTAL (“PEG”) CHANNEL FACILITIES WITHIN
THE CITY’S JURISDICTION

AND

6.  Approve the introduction and first reading of an ordinance — read by title
with further reading waived — entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, RETROACTIVELY READOPTING
SECTION 6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF THE LAGUNA
WOODS MUNICIPAL CODE ENTITLED “STATE VIDEO FRANCHISE
AND PEG FEES” RELATING TO STATE FRANCHISES FOR CABLE
COMMUNICATIONS; AND REAUTHORIZING A FEE TO SUPPORT
PUBLIC, EDUCATIONAL, AND GOVERNMENTAL (“PEG”)
CHANNEL FACILITIES WITHIN THE CITY’S JURISDICTION

Background

Section 6.42.020 of the Laguna Woods Municipal Code contains regulations related
to the imposition of a Public, Educational, and Governmental (“PEG”) fee on state
franchised video service providers operating within the City. Those regulations
were adopted in 2007 and have remained unchanged since then. The PEG fee is
charged in the amount of 1% of gross revenue and is used by the City to support
any PEG-related purpose consistent with state and federal law (e.g., the operation
and maintenance of the City’s television channel; “Channel 31”).

In 2006, the California Legislature adopted the Digital Infrastructure and Video
Competition Act (“DIVCA”), which changed the manner in which video service
providers are regulated by placing local franchising with a state franchising system
administered by the California Public Utilities Commission. DIVCA authorizes
cities to adopt an ordinance imposing a fee on state franchise holders to support
PEG-related purposes, provided, however, that ordinances adopting PEG fees “shall
expire, and may be reauthorized, upon the expiration of the state franchise” (Cal.
Pub. Utilities Code 8§ 5870(n).).

ITEM 7.2 - AR Page 2 of 4 CC 04-19-2017 RM



ITEM 7.2

Pacific Bell Telephone Company d/b/a SBC Pacific Bell Telephone Company d/b/a
AT&T California (“AT&T”) and Cox Communications California, LLC d/b/a Cox
Communications (“Cox’) hold state video franchises to operate in Laguna Woods.
Those franchises expire on March 30, 2017 and April 27, 2017, respectively.

Discussion

Today’s meeting is an opportunity for City Council action, as well as public input,
on the proposed reauthorization of PEG fees charged to state video franchisees
(attachments A and B). Staff recommends that the City Council adopt both an
urgency ordinance and a regular ordinance in order to retroactively reauthorize the
PEG fee effective March 30, 2017, and therefore preserve funding available to
support PEG-related purposes.

An urgency ordinance is necessary for the immediate preservation of the public
peace, health, and safety because the City depends upon the PEG fee to support
PEG access channel facilities, which are essential to providing city residents with
Important civic programming, including emergency alerts and community and
government news. If the urgency ordinance did not become effective immediately,
but instead became effective 30 days after its second reading, funding for City
PEG facilities could be affected causing residents who rely on PEG channels for
emergency broadcasts and news updates to lose a vital source of City information.
Any lapse in funding may also lead to confusion among state video franchisees
operating within Laguna Woods regarding the payment of PEG fees, leading the
City to incur additional costs to recover any overdue fees. The urgency ordinance
would also bridge the gap between the expiration of the state video franchises and
the adoption of the regular permanent ordinance, which would occur 30 days
following the second reading and adoption of the regular ordinance.

In addition to the proposed urgency ordinance, staff recommends that the City
Council introduce and approve the first reading of a regular ordinance that pertains
to the exact same issue. Upon its effective date, the regular ordinance would repeal
and replace the urgency ordinance in its entirety.

If the City Council takes the recommended action at today’s meeting, the proposed
urgency ordinance would become effective immediately, while the regular
ordinance would be agendized for a second reading and consideration of adoption
at an upcoming meeting. The regular ordinance would take effect 30 days after
adoption. In order to maintain its effectiveness until the regular ordinance takes

CC 04-19-2017 RM ITEM 7.2 — AR Page 3 of 4
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effect, the urgency ordinance would require a public hearing and extension within
45-days of the date of adoption.

Environmental Review

The adoption of regulations is not a project under the requirements of the California
Environmental Quality Act (CEQA), pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

Fiscal Impact

Funds to support this project are included in the City’s budget.

In Fiscal Year 2015-16, the City received approximately $3,000 in PEG fees from
state video franchisees. If the City Council does not reauthorize the PEG fee, the
City would no longer receive PEG fees from state video franchisees following the
expiration of existing state video franchises.

Attachments: A — Proposed Urgency Ordinance
B — Proposed Ordinance

ITEM 7.2 - AR Page 4 of 4 CC 04-19-2017 RM



ITEM 7.2 — Attachment A

ORDINANCE NO. 17-XX

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, RETROACTIVELY
READOPTING SECTION 6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF
THE LAGUNA WOODS MUNICIPAL CODE ENTITLED “STATE
VIDEO FRANCHISE AND PEG FEES” RELATING TO STATE
FRANCHISES FOR CABLE COMMUNICATIONS; AND
REAUTHORIZING A FEE TO SUPPORT PUBLIC, EDUCATIONAL,
AND GOVERNMENTAL (“PEG”) CHANNEL FACILITIES WITHIN THE
CITY’S JURISDICTION

WHEREAS, the City Council adopted Ordinance No. 07-03 on June 27,
2007, wherein a new Chapter 6.42 was added to Title 6 of the Laguna Woods
Municipal Code called “Regulation of State Video Franchise Holders” that imposed
certain fees on cable providers within the City’s jurisdiction; and

WHEREAS, Public Utilities Code section 5870(n) provides that the Public,
Educational, and Governmental (“PEG”) PEG fee may be reauthorized upon the
expiration of an applicable state franchise; and

WHEREAS, the first state franchise to include the City, California Video
Franchise Certificate Franchise No. 0002 granted to Pacific Bell Telephone
Company d/b/a SBC Pacific Bell Telephone Company d/b/a AT&T California
("AT&T”), expires on March 30, 2017; and

WHEREAS, the second state franchise to include the City, California Video
Franchise Certificate Franchise No. 0003 granted to Cox Communications
California, LLC d/b/a Cox Communications (“Cox’), expires on April 27, 2017; and

WHEREAS, on April, 2017, the City Council held a duly noticed public
hearing on the proposed Ordinance at which it considered all of the information,
evidence, and testimony presented, both written and oral.

WHEREAS, the City Council intends to readopt Section 6.42.020 of the
Laguna Woods Municipal Code to reauthorize the collection of PEG fees.

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS DOES
HEREBY ORDAIN AS FOLLOWS:

O 17-XX 1 XX-XX-2017
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SECTION 1.  The City Council finds as follows:

a. Currently, the City depends upon the PEG access fee to support PEG
access channel facilities, which are essential to providing city residents with
Important civic programming, including emergency alerts and community and
government news. Pursuant to Public Utilities Code Section 5870(n), the City’s PEG
access fee codified in Section 6.42.020 of the Laguna Woods Municipal Code
expires upon the expiration of a state franchise. The first state franchise to include
the City, California Video Franchise Certificate Franchise No. 0002 granted to
AT&T, expired on March 30, 2017. The second state franchise to include the City,
California Video Franchise Certificate Franchise No. 0003 granted to Cox, expires
on April 27, 2017. If the City’s PEG fee is not reauthorized immediately, the City’s
funding for its PEG programming facilities may be interrupted. Any loss of funding
would jeopardize a trustworthy, reliable, and immediate means by which the City
communicates with its residents. Lapses in funding may also lead to confusion
among state video franchisees operating within the City regarding the payment of
PEG fees leading the City to incur additional costs to recover any overdue fees.

b. Therefore, the City Council finds and determines that the immediate
preservation of the public peace, health, and safety requires that this ordinance be
enacted as an urgency ordinance pursuant to Government Code Section 36937(b)
and take effect immediately upon adoption. If this Ordinance did not become
effective immediately, but instead became effective 30 days after its second reading,
funding for City PEG facilities could be affected causing residents who rely on PEG
channels for emergency broadcasts and news updates to lose a vital source of City
information. Therefore, this Ordinance is necessary for the immediate preservation
of the public peace, health, and safety and its urgency is hereby declared.

SECTION 2.  Section 6.42.020 of Chapter 6.42 of Title 6 of the Laguna Woods
Municipal Code entitled “State Video Franchise and PEG Fees” is hereby readopted
In its entirety to read as follows:

Sec. 6.42.020. - State video franchise and PEG fees.

(@) For any state video franchise holder operating within the boundaries of the
City, there shall be a fee paid to the City equal to five (5%) percent of the
gross revenue of that State video franchise holder.

(b)  For any state video franchise holder operating within the boundaries of the
City, there shall be an additional fee paid to the City equal to one (1%)
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ITEM 7.2 — Attachment A

percent of the gross revenue of that state video franchise holder, which fee
shall be used by the City for any Public, Educational, and/or Governmental
(PEG) purposes consistent with State and Federal law.

(c)  Grossrevenue, for the purposes of subsections (a) and (b) above, shall have
the definition set forth in California Public Utilities Code § 5860.

(d The City Council, may, by resolution, opt to temporarily waive the
collection, but not the imposition, of the franchise fee and/or the PEG fee.

SECTION 3.  Inreadopting this Section 6.42.020 of Chapter 6.42 of Title 6 of the
Laguna Woods Municipal Code, the City intends, to the extent required by
California Public Utilities Code section 5870(n), to reauthorize the Public,
Educational, and Governmental (“PEG”) channel facilities fee adopted by the City
on June 2, 2009, effective March 30, 2017. In adopting this Ordinance, the City does
not in any manner affect or alter the continuing obligation of State franchisees to
collect and pay the preexisting PEG fee.

SECTION 4. This Ordinance is declared to be an Urgency Ordinance by
authority conferred on the City Council of the City of Laguna Woods by Government
Code sections 36934, 36937, and 65858, and shall be in full force and effect
immediately upon its adoption by a four-fifths vote of the City Council.

SECTION 5. This Urgency Ordinance shall be of no further force and effect
forty-five (45) days from and after the date of its adoption unless the same is
extended pursuant to the authority conferred upon the City Council by Government
Code Section 65858.

SECTION 6.  Ifany section, subsection, subdivision, paragraph, sentence, clause,
or phrase added by this Ordinance, or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent jurisdiction, such
decision shall not affect the validity of effectiveness of the remaining portions of this
Ordinance or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
thereof irrespective of the fact that any one or more subsections, subdivisions,
paragraphs sentences, clauses, or phrases are declared unconstitutional, invalid, or
ineffective.

SECTION 7.  The Deputy City Clerk shall certify to the passage of this Ordinance
and shall cause this Ordinance to be published or posted as required by law.
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SECTION 8.  All of the above-referenced documents and information have been
and are on file with the City Clerk of the City.

PASSED, APPROVED AND ADOPTED this XX day of XX 2017.

SHARI L. HORNE, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

DAVID B. COSGROVE, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 17-XX was duly adopted
and passed at a regular meeting of the City Council on the XX day of XX 2017 by
the following vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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ORDINANCE NO. 17-XX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA, RETROACTIVELY READOPTING SECTION
6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF THE LAGUNA WOOQODS
MUNICIPAL CODE ENTITLED “STATE VIDEO FRANCHISE AND PEG
FEES” RELATING TO STATE FRANCHISES FOR CABLE
COMMUNICATIONS; AND REAUTHORIZING A FEE TO SUPPORT
PUBLIC, EDUCATIONAL, AND GOVERNMENTAL (“PEG”)
CHANNEL FACILITIES WITHIN THE CITY’S JURISDICTION

WHEREAS, the City Council adopted Ordinance No. 07-03 on June 27,
2007, wherein a new Chapter 6.42 was added to Title 6 of the Laguna Woods
Municipal Code called “Regulation of State Video Franchise Holders” that imposed
certain fees on cable providers within the City’s jurisdiction; and

WHEREAS, Public Utilities Code section 5870(n) provides that the Public,
Educational, and Governmental (“PEG”) PEG fee may be reauthorized upon the
expiration of an applicable state franchise; and

WHEREAS, the first state franchise to include the City, California Video
Franchise Certificate Franchise No. 0002 granted to Pacific Bell Telephone
Company d/b/a SBC Pacific Bell Telephone Company d/b/a AT&T California
("AT&T”), expires on March 30, 2017; and

WHEREAS, the second state franchise to include the City, California Video
Franchise Certificate Franchise No. 0003 granted to Cox Communications
California, LLC d/b/a Cox Communications (“Cox”), expires on April 27, 2017; and

WHEREAS, on April, 2017, the City Council held a duly noticed public
hearing on the proposed Ordinance at which it considered all of the information,
evidence, and testimony presented, both written and oral.

WHEREAS, the City Council intends to readopt Section 6.42.020 of the
Laguna Woods Municipal Code to reauthorize the collection of PEG fees.

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS DOES
HEREBY ORDAIN AS FOLLOWS:
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SECTION 1.  Section 6.42.020 of Chapter 6.42 of Title 6 of the Laguna Woods
Municipal Code entitled “State Video Franchise and PEG Fees” is hereby readopted
In its entirety to read as follows:

Sec. 6.42.020. - State video franchise and PEG fees.

(@) For any state video franchise holder operating within the boundaries of the
City, there shall be a fee paid to the City equal to five (5%) percent of the
gross revenue of that State video franchise holder.

(b)  For any state video franchise holder operating within the boundaries of the
City, there shall be an additional fee paid to the City equal to one (1%)
percent of the gross revenue of that state video franchise holder, which fee
shall be used by the City for any Public, Educational, and/or Governmental
(PEG) purposes consistent with State and Federal law.

(c)  Grossrevenue, for the purposes of subsections (a) and (b) above, shall have
the definition set forth in California Public Utilities Code § 5860.

(d) The City Council, may, by resolution, opt to temporarily waive the
collection, but not the imposition, of the franchise fee and/or the PEG fee.

SECTION 2.  Inreadopting this Section 6.42.020 of Chapter 6.42 of Title 6 of the
Laguna Woods Municipal Code, the City intends, to the extent required by
California Public Utilities Code section 5870(n), to reauthorize the Public,
Educational, and Governmental (“PEG”) channel facilities fee adopted by the City
on June 2, 2009, effective March 30, 2017. In adopting this Ordinance, the City does
not in any manner affect or alter the continuing obligation of State franchisees to
collect and pay the preexisting PEG fee.

SECTION 3.  This Ordinance shall take effect and be in full force and operation
thirty (30) days after adoption. Upon the effective date of this Ordinance, Urgency
Ordinance No. 17-XX shall be repealed and replaced in its entirety. Furthermore,
the City Council declares its intent that the reauthorization of the PEG access fees
shall be retroactive to March 30, 2017, to the end that there be no interruption of
PEG fee revenues to the City.

SECTION 4. Ifany section, subsection, subdivision, paragraph, sentence, clause,

or phrase added by this Ordinance, or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent jurisdiction, such
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decision shall not affect the validity of effectiveness of the remaining portions of this
Ordinance or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
thereof irrespective of the fact that any one or more subsections, subdivisions,
paragraphs sentences, clauses, or phrases are declared unconstitutional, invalid, or
ineffective.

SECTION 5.  The Deputy City Clerk shall certify to the passage of this Ordinance
and shall cause this Ordinance to be published or posted as required by law.

SECTION 6.  All of the above-referenced documents and information have been
and are on file with the City Clerk of the City.

PASSED, APPROVED AND ADOPTED this XX day of XX 2017.

SHARI L. HORNE, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

DAVID B. COSGROVE, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 17-XX was duly introduced
and placed upon its first reading at a regular meeting of the City Council on the XX
day of XX 2017, and that thereafter, said Ordinance was duly adopted and passed at
a regular meeting of the City Council on the XX day of XX 2017 by the following
vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk

O 17-XX 4 XX-XX-2017



7.3
BUILDING, PLANNING, AND
ENCROACHMENT PERMIT FEES



This page is intentionally blank.



ITEM 7.3

ﬂf City of Laguna Woods
2 Agenda Report

TO: Honorable Mayor and City Councilmembers
FROM: Christopher Macon, City Manager
FOR: April 19, 2017 Regular Meeting

SUBJECT:  Building, Planning, and Encroachment Permit Fees

Recommendation

1. Receive staff report.

AND
2. Open public hearing.

AND
3. Receive public testimony.

AND
4, Close public hearing.

AND

5. Approve a resolution entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA, ADOPTING NEW AND INCREASED OR
MODIFIED BUILDING AND PLANNING SERVICES FEES, AND
ENCROACHMENT PERMIT FEES
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Background

ClearSource Financial, under contract with the City, recently completed a study of
the “nexus” between the City’s fees and the reasonable costs of providing building
and planning services, as well as encroachment permitting (Attachment A). That
study is a part of the City’s annual evaluation of the adequacy and rationality of its
fees, including its reasonable costs of providing services.

The Building, Planning, and Encroachment Permit Fee Study includes calculations
of how fees would need to be established in order to recover the City’s reasonable
costs of providing services. State law prohibits the City from charging more than
its reasonable costs. While the City may charge less than its reasonable costs, the
practical implication of doing so is that subsidies would then be borne by taxpayers
as the City covers its costs with property tax, sales tax, or other revenues that could
otherwise be used to fund and maintain other programs, projects, and services.

Concurrent with the preparation of the Building, Planning, and Encroachment
Permit Fee Study, a Central Services Cost Allocation Study was prepared to (1)
estimate the share of citywide overhead costs eligible for recovery from fees and
(2) calculate a citywide indirect cost rate. The outcomes of that study have been
incorporated into the Building, Planning, and Encroachment Permit Fee Study.

Discussion

At today’s meeting, the City Council will conduct a public hearing regarding the
proposed Building, Planning, and Encroachment Permit Fee Schedule (Attachment
B), after which adoption will be considered. In accordance with State law, any new
and increased or modified fees could take effect no less than 60 days from the date
of adoption. Staff recommends an effective date of June 19, 2017.

In addition to being attached to this report, the proposed Building, Planning, and
Encroachment Permit Fee Schedule, including a list of all proposed fees, and the
accompanying Building, Planning, and Encroachment Permit Fee Study, have been
publically available at Laguna Woods City Hall and on the City’s website since
April 3, 2017. The Central Services Cost Allocation Study has also been publically
available on the City’s website and at Laguna Woods City Hall.

Due to the City’s current moratorium on medical marijuana dispensaries, neither of
the medical marijuana dispensary-related regulatory permit fees were evaluated as
a part of the Building, Planning, and Encroachment Permit Fee Study.
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In addition to the fees previously considered by the City Council on February 15,
2017, the proposed fee study and fee schedule include three new fees related to the
implementation of new wireless facilities regulations.

Environmental Review

The adoption of building, planning, and encroachment permit fees is not a project
under the requirements of the California Environmental Quality Act (CEQA),
pursuant to sections 15061(b)(3) and 15273 of the CEQA Guidelines.

Fiscal Impact

The proposed Building, Planning, and Encroachment Permit Fee Schedule would
modify cost recovery for most fees to 100% and would include both fee increases
and fee reductions. In accordance with State law, revenue from fees would offset
only the City’s reasonable costs of providing services.

Funds to support this project are included in the City’s budget.

Attachments: A — Building, Planning, and Encroachment Permit Fee Study
B — Proposed Resolution
Exhibit A — Proposed Building, Planning, and Encroachment Permit Fee Schedule
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	CITY OF LAGUNA WOODS CALIFORNIA
	REGULAR MEETING
	February 15, 2017
	2:00 P.M.
	Laguna Woods City Hall
	24264 El Toro Road
	Laguna Woods, California 92637
	Received and filed the City Treasurer’s Report for the month of January 2017.
	XII. ADJOURNMENT
	The meeting was adjourned in memory of former Laguna Woods Councilmember Milt Robbins at 4:24 p.m. The next regular meeting will be at 2:00 p.m. on Wednesday, April 19, 2017, at Laguna Woods City Hall, 24264 El Toro Road, Laguna Woods, CA 92637.
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	8.1 - 3 - Attachment A -- Code Amendments for Wireless Ordinance Update.pdf
	(a) Use permits.
	(1) The purpose of a use permit is to provide for the public review of detailed final plans for a proposed use. Uses which require a use permit are regarded as having a relatively moderate to high potential for adverse impacts on the subject site or s...
	(2) Establishment, maintenance and operation of the use or uses proposed by the application shall be in compliance with the information and specifications shown on the approved use permit.
	(3) The following are special use types subject to supplemental regulations as specified in this Code and may require additional findings above those required per Subsection 13.24.110(e) by this Section in consideration of an approval of such uses:
	a. Affordable housing Incentive.
	b. Off-street parking alternative.
	c. Condominium conversion.
	d. Fence/wall height modification.
	e. Wireless facilities.


	(a) Purpose and intent. The purpose of these requirements and guidelines is:
	(1) To regulate the location and design of Wireless Facilities as defined herein to facilitate the orderly deployment and development of wireless communications services in the City;
	(2) To ensure the design and location of Wireless Facilities are consistent with policies of the City previously adopted to guide the orderly development of the City;
	(3) To promote the public health, safety, comfort, convenience, quality of life and general welfare of the City’s residents;
	(4) To protect property values and enhance aesthetic appearance of the City by maintaining architectural and structural integrity;
	(5) To protect views from obtrusive and unsightly accessory uses and facilities; and
	(6) To ensure the City’s requirements and guidelines for Wireless Facilities are consistent with state and federal law, including without limitation, Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012 (codified at 47 U.S.C. § ...

	(b) Scope.  This Section does not intend to, and shall not be interpreted to apply to:
	(1) Prohibit or effectively prohibit Personal Wireless Services; or
	(2) Unreasonably discriminate among providers of functionally equivalent Personal Wireless Services; or
	(3) Regulate the installation, operation, Collocation, modification or removal of Wireless Facilities on the basis of the environmental effects of RF emissions to the extent that such emissions comply with all applicable FCC regulations; or
	(4) Prohibit or effectively prohibit any Collocation or modification that the City may not deny under California or federal law; or
	(5) Preempt any applicable state or federal law.

	(c) Implementing Policies and Procedures.  The Director may adopt such policies and procedures as he or she deems necessary to implement the requirements of this Section, or to otherwise preserve and maintain the public health, safety, welfare, and co...
	(d) Definitions.  For purposes of this Section only, the following words, phrases, and terms as used in this Section shall have the meaning as indicated below.  The “definitions” and “general rules for construction of language” set forth in Section 13...
	(1) Applicant: any Person submitting an Application for a Permit.
	(2) Application: an application for a Permit.
	(3) Base Station: has the same meaning as the term is defined in 47 C.F.R. § 1.40001(b)(1), as amended from time to time or replaced by a successor regulation.
	(4) Collocation: has the same meaning as the term is defined in 47 C.F.R. § 1.40001(b)(2), as amended from time to time or replaced by a successor regulation.
	(5) CPUC: the California Public Utilities Commission.
	(6) Department: the City’s Community Development Department.
	(7) Director: the City Manager or his or her designee.
	(8) Eligible Facilities Request: has the same meaning as the term is defined by 47 C.F.R. § 1.40001(b)(3), as amended from time to time or replaced by a successor regulation.
	(9) Eligible Facility Request Permit or EFR Permit: a permit issued pursuant to this Section authorizing a Eligible Facilities Request.
	(10) Eligible Support Structure: has the same meaning as the term is defined by 47 C.F.R. § 1.40001(b)(4), as amended from time to time or replaced by a successor regulation.
	(11) Existing: only when capitalized, has the same meaning as the term is defined by 47 C.F.R. § 1.40001(b)(5), as amended from time to time or replaced by a successor regulation.
	(12) FCC: the Federal Communications Commission.
	(13) Historic Resource: Any building, site, structure, object, or district, which may have historical, prehistoric, architectural, archaeological, cultural, or scientific importance and is listed or eligible for listing in the National Register of His...
	(14) Historic Protected Location:
	a.  Any site that has a Historic Resource or is in the Immediate Vicinity of a Historic Resource; or
	b. Any eligible national register historic district, listed or eligible California register historic district, or local historic or conservation district.

	(15) Immediate Vicinity: only when capitalized, “Immediate Vicinity” shall mean within two hundred (200) feet of the property lines surrounding a Historic Resource, Park, Residence or public right-of-way.
	(16) Over-the-Air Reception Devices or OTARDs: any antennae or mast listed in 47 C.F.R. § 1.4000(a)(i)-(iv), as amended from time to time or replaced with a successor regulation.
	(17) Park: any public park located in the City.
	(18) Park Protected Location: any site that is a Park or is in the Immediate Vicinity of a Park.
	(19) Permit: a Wireless Use Permit or an Eligible Facility Request Permit.
	(20) Permittee: a Person issued a Permit.
	(21) Person: any individual, group, company, partnership, association, joint stock company, trust, corporation, society, syndicate, club, business, or governmental entity. "Person" shall not include the City.
	(22) Personal Wireless Service: shall have the same meaning as the term is defined in 42 U.S.C. § 332(c)(7)(C)(i), as amended from time to time or replaced by a successor statute.
	(23) Protected Location: a Historic Protected Location, Park Protected Location, or Residential Protected Location.
	(24) Replace: only when capitalized, “Replace” means to remove previously permitted equipment and install new equipment at a permitted Wireless Facility that is identical in size or smaller than the previously permitted equipment.
	(25) Residence: any structure intended for lawful use as a dwelling, including single-family attached and detached homes and multiple-family structures.
	(26) Residential Protected Location: any site that has a Residence or is in the Immediate Vicinity of a Residence.
	(27) Reviewing Authority:
	a. For requests for an Eligible Facility Request Permit, the “Reviewing Authority” is the Director.
	b. For requests that require a Wireless Use Permit and appeals of any decision of the Director, the “Reviewing Authority” is the City Council.

	(28) Section 6409(a): Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012 (codified at 47 U.S.C. § 1455(a)) and its implementing regulations (codified at 47 C.F.R. § 1.40001), as that statute and those regulations are amended f...
	(29) Site: only when capitalized, “Site” has the same meaning as the term is defined by 47 C.F.R. § 1.40001(b)(6), as amended from time to time or replaced by a successor regulation.
	(30) Substantial Change or Substantially Change: has the same meaning as the term is defined by 47 C.F.R. § 1.40001(b)(7), as amended from time to time or replaced by a successor regulation.
	(31) Tower: has the same meaning as the term is defined by 47 C.F.R. § 1.40001(b)(9), as amended from time to time or replaced by a successor regulation.
	(32) Transmission Equipment: has the same meaning as the term is defined by 47 C.F.R. § 1.40001(b)(8), as amended from time to time or replaced by a successor regulation.
	(33) Unprotected Location: means a site that is not a Historic Protected Location, Park Protected Location, nor a Residential Protected Location.
	(34) Wireless Facility: has the same meaning as the term “personal wireless service facilities” is defined by 47 U.S.C. § 332(c)(7)(C)(ii), as amended from time to time or replaced by a successor statute.  The term “Wireless Facility” also includes an...
	(35) Wireless Use Permit: a permit issued pursuant to this Section authorizing a Permittee to construct, install, and maintain a Wireless Facility.

	(e) Applicability; Exemptions.
	(1) Applicability.  This Section applies to all new Wireless Facilities and all modifications to Existing Wireless Facilities unless the Wireless Facility qualifies for an exemption under state or federal law or subsection (e)(2) below.
	(2) Exemptions.  In addition to any exemptions provided by state or federal law, this Section does not apply to:
	a. Amateur radio facilities;
	b. Antennas for OTARDs; or
	c. Wireless Facilities owned and operated by the City for its use.


	(f) Development Requirements.  Wireless Facilities shall comply with each of the following requirements.
	(1) Signage.  A Wireless Facility shall not bear any signs or advertising devices other than certification, public safety, warning, or other required seals or required signage that are required by governmental agencies acting in their regulatory capac...
	(2) Screening and Camouflage.
	a. Any and all Transmission Equipment shall be located within a building, an enclosure, or an underground vault in a manner that complies with the development standards of the zoning district in which such Transmission Equipment is located.  In additi...
	b. All screening used in connection with a wall mounted and/or roof mounted Wireless Facility shall be compatible with the architecture, color, texture, and materials of the building or structure to which it is attached.
	c. A Wireless Facility’s exterior finish shall be comprised of nonreflective material(s) and painted, screened, or camouflaged to blend with the materials and colors of surrounding buildings, structures, or environments.
	d. A roof mounted Wireless Facility that extends above the existing parapet of the building on which it is mounted shall be screened by a material and in a manner that is compatible with the existing design and architecture of the building to the sati...
	e. A roof mounted Wireless Facility requiring the placement of any guy wires, supporting structures, or accessory equipment shall be located and designed so as to minimize the visual impact as viewed from surrounding properties and public rights-of-wa...

	(3) Illumination.  Wireless Facilities may not be illuminated unless specifically required by the Federal Aviation Administration (“FAA”) or other governmental agencies acting in their regulatory capacity.
	(4) Consent to Collocation.  The Permittee and the property owner, if different from the Permittee, shall consent to future Collocation of other Wireless Facilities on or with the Permittee's Wireless Facility, unless such Collocation is technically i...
	(5) Setbacks. A Wireless Facility shall be considered an accessory structure for the purpose of determining applicable setback requirements.  If the Wireless Facility is located in a residential zoning district or a Protected Residential Location, the...
	(6) Height.  A Wireless Facility shall not exceed the maximum building height for the zoning district in which it is located; provided however:
	a. A roof mounted Wireless Facility may exceed the height of the structure on which it is mounted by up to fifteen (15) feet if the Applicant demonstrates to the Reviewing Authority’s satisfaction that: (i) the extended height is technically necessary...
	b. A utility mounted Wireless Facility may exceed the height of the structure on which it is mounted by up to four (4) feet if the Applicant demonstrates to the Reviewing Authority’s satisfaction that the extended height: (i) is technically necessary ...
	c. A ground mounted Wireless Facility may exceed the maximum building height for the zoning district in which it is located if: (i) the Applicant demonstrates to the Reviewing Authority’s satisfaction that exceeding the height limitation is technicall...

	(7) Horizontal Protrusion.
	a. No portion of a Wireless Facility may protrude beyond property lines or into any portion of property where such Wireless Facility is not itself permitted (such as in a required setback); provided, however, the Reviewing Authority may approve the lo...
	b. A utility mounted Wireless Facility shall not protrude horizontally from the side(s) of the structure on which it is mounted by more than eighteen (18) inches; provided however, the Wireless Facility may exceed the protrusion requirement if the App...

	(8) Location and Siting.
	a. Unless specifically exempt by federal law, state law or this Section, the following types of Wireless Facilities are prohibited in Historic Protected Locations:
	1. Ground mounted Wireless Facilities; and
	2. Wall mounted, utility mounted, or roof mounted Wireless Facilities that: (i) are not screened by solid material on four sides; (ii) are not architecturally compatible with surrounding land uses; and (iii) exceed the maximum height of the applicable...

	b. A new Wireless Facility shall not be located within 1,500 feet of any existing Wireless Facility unless:
	1. The new Wireless Facility is wall mounted, utility mounted, or roof mounted and: (i) is screened by solid material on four sides; (ii) is architecturally compatible with surrounding land uses; and (iii) does not exceed the maximum height of the app...
	2. The Reviewing Authority determines that: (i) the Applicant has demonstrated to the Reviewing Authority’s satisfaction that a shorter distance between the new and existing Wireless Facilities is technically necessary, (ii) the area served by the new...

	c. A ground mounted Wireless Facility:
	1. Shall not be located in any required setback;
	2. Shall not be located in a required parking area, vehicle maneuvering area, vehicle/pedestrian circulation area, or area of landscaping such that it interferes with, or in any way impairs, the utility or intended function of such area; and
	3. To the extent possible, shall be located in close proximity to existing above ground utilities, such as electrical towers or utility poles (not scheduled for removal or undergrounding within eighteen (18) months of the date the Application is deeme...

	d. City-Owned Property and Public Right-of-Way.
	1. The City Council may approve by resolution, following a duly noticed public hearing, a list of sites located on City-owned property or within the public right-of-way that are pre-approved for Wireless Facilities.  Each site shall include a descript...
	2. Unless otherwise exempt by federal or state law, Wireless Facilities on City-owned property or in the public right-of-way require a written lease agreement, license, or other agreement acceptable to the City Attorney’s Office between the City and t...
	3. All lease agreements, licenses, or similar agreements for Wireless Facilities on City-owned property or in the public right-of-way shall be nonexclusive.  To the extent technically feasible, the operator of a Wireless Facility located on City-owned...


	(9) Safety and Security.
	a. A ground mounted Wireless Facility shall be secured from access by the general public with a fence or other form or screening of a type and dimensions approved by the Reviewing Authority.
	b. A ground mounted Wireless Facility shall be covered with a clear anti-graffiti material of a type approved by the Reviewing Authority. The Reviewing Authority may waive this requirement if the Applicant demonstrates to the satisfaction of the Revie...
	(10) Backup Power Requirement.
	a. This provision shall only apply to applications for the construction of new ground-mounted Wireless Facilities, or modification to a preexisting ground-mounted Wireless Facility, that require the issuance of a Wireless Use Permit.
	b. All construction of new ground-mounted Wireless Facilities, or modification to an existing ground-mounted Wireless Facility, that require the issuance of a Wireless User Permit, shall be required to install and maintain an on-site backup generator,...
	c. Other Standards.
	1. Number. More than one on-site backup generator or similar on-site energy source may be installed to serve a single ground-mounted Wireless Facility in order to meet the requirements of this section.
	2. Aesthetics. On-site backup generators and similar on-site energy sources shall be architecturally integrated into one or more concealing structures or otherwise screened from view from public right-of-way and residential properties by topography, p...
	3. Noise. On-site backup generators and similar on-site energy sources shall be installed and operated in a manner that results in compliance with the noise standards set forth in this Code.
	4. Water Quality. On-site backup generators and similar on-site energy sources shall be installed in a manner that results in compliance with applicable National Pollutant Discharge Elimination System (NPDES) requirements and water quality-related bes...
	5. Limitations on Operation. In order to control noise and minimize operational impacts, on-site backup generators and similar on-site energy sources shall only be operated when regular energy systems as provided by the local utility company to the su...
	d. Permitting. To the greatest extent authorized by state and federal law, the installation of on-site backup generators, or similar on-site energy sources, shall be included as a condition of approval for the conditional use permit sought from the Ci...
	e. Submittals. The City may require such submittals and fees as are reasonably necessary to implement and enforce this section including, but not limited to, site plans, visual renderings, and reports from qualified professionals to substantiate the d...


	(g) Types of Permits Required.
	(1) Wireless Use Permit.  Unless specifically exempt by federal law, state law or this Section, all new Wireless Facilities and modifications or Collocations to existing Wireless Facilities that do not qualify as an Eligible Facilities Request require...
	(2) Eligible Facility Request Permit.  Unless specifically exempt by federal law, state law or this Section, all Eligible Facilities Requests require an Eligible Facilities Request Permit.

	(h) Applications; Fees; Deposits.
	(1) Contents of Application.  Except as set forth in subsections “m” and “n” below, Applications for a Permit must include all of the following:
	a. Use Permit Application Materials.  Any and all materials required for a “Use Permit” under Chapter 13.24 of this Code, including a fully completed and executed form application required by Section 13.24.030(a) of this Code, as may be amended from t...
	b. Required Licenses or Approvals.  Evidence that the Applicant has all current licenses and registrations from the FCC, the CPUC, and any other applicable regulatory bodies where such license(s) or registration(s) are necessary to provide Personal Wi...
	c. Prior Approvals.  For proposed modifications to Existing Wireless Facilities, the Applicant must provide copies of the approved plans, photo simulations, staff report/resolution, and/or approval letters from the original discretionary approval(s) a...
	d. Carriers.  For modifications to Existing Wireless Facilities, the Application must identify all carriers currently using the Wireless Facility.  For all proposed Wireless Facilities, the Application must identify all carriers that will use the Faci...
	e. Plans.  Three (3) full-size construction-ready plans of the proposed Wireless Facility with an exact PDF copy on compact disk, wet stamped by a professional engineer, showing the entire proposed Wireless Facility and any appurtenant structures, inc...
	1. Location, type, dimensions, height, number, color and technical specifications of any proposed antennas.
	2. Location, type, dimensions, gross floor area, height, materials and color of proposed equipment structure.  Location of exhaust ports or outlets.
	3. Location of existing and proposed power, telephone and other utilities serving the site.
	4. Specific landscape, screening and fencing materials.  Landscape plans shall include size, species, location, distance apart, plus irrigation and maintenance plans.  For applications that will require compliance with Section 4.28 of the Laguna Woods...
	5. Proposed setbacks from property lines, nearest Residence and residentially zoned properties.
	6. Location of adjacent roadways and proposed means of access.
	7. Location and extent of any streams, wetlands, or landslide hazard areas on or within 100 feet of the underlying property.
	8. Lot size and lot coverage calculations for the underlying property.

	f. Drawings/Simulations.  Where applicable, the Applicant must provide all of the following:
	1. Two (2) color copies of photographs of the existing site conditions.
	2. Two (2) color copies of photo simulations showing the proposed changes to the site.
	3. Two (2) color copies of photo simulations of the proposed Wireless Facility from any Historic Resource(s), Park(s), Residence(s), and public right(s)-of-way in the Immediate Vicinity of the Wireless Facility.
	4. For modifications to Existing Wireless Facilities, dimensioned elevation drawings of the Existing Wireless Facility showing the existing and proposed antennas and equipment structures (at 1/8” = 1’ or comparable scale).

	g. RF Exposure Compliance Report.  A radio frequency (“RF”) report acceptable to the City prepared and certified by an RF engineer that certifies that the proposed Wireless Facility, as well as any collocated Wireless Facilities, will comply with appl...
	h. Environmental Review.  Additional information, such as engineer diagrams, site diagrams, plans, technical information, and any other information with respect to the potential visual, noise, public health, and safety impacts of the proposed Wireless...
	i. Letter of Justification.  A letter of justification accompanied by written documentation that explains and validates the Applicant's efforts to develop the proposed Wireless Facility is in accordance with federal and state law, as well as this Sect...
	j. Alternative Sites Analysis.  The Applicant must provide a list of all sites considered as alternatives to the location of the proposed Wireless Facility, together with a general description of the site design considered at each alternate site.  The...
	k. Exemptions.  Applications for an Eligible Facility Request Permit are exempt from the requirements set forth above for “Environmental Analysis”, “Letter of Justification” and “Alternative Site Analysis” , and subsections (c)(6) and (c)(7) of Sectio...
	l. Waivers.  The Director may waive one or more of the above-listed Application requirements only when: (i) the Applicant attends a pre-submittal consultation meeting with City staff for the proposed Wireless Facility, (ii) the Director finds that com...

	(2) Filing Fee.
	a. A filing fee to defray the cost of processing and notification for each Application brought under this section shall be paid by the Applicant at the time the Application is accepted. Such fees shall be in accordance with the fee schedule currently ...
	b. Should the Applicant fail to provide the required filing fee, the City shall either (1) not accept the Application, or (2) deem and the Application incomplete.
	c. The City may refund a filing fee in whole upon a determination that the application was erroneously required or filed. The City may refund a fee pro rata, based on the cost of processing the application, if the application is withdrawn prior to a d...
	(3) Future Application Developments and Modifications.  The City Council authorizes the Director to develop and make publicly available forms for Permit Applications and other materials specific for Wireless Facilities, and from time-to-time to update...

	(i) Application Submittal and Resubmittal Meetings.
	(1) Pre-Submittal Consultation Meeting.  Before submitting an Application for a Wireless Use Permit for a proposed Wireless Facility in a Protected Location or a public right-of-way, an Applicant shall schedule and attend a pre-submittal consultation ...
	(2) Application Submittal Meeting.  All Applications must be submitted to the City at a pre-scheduled submittal meeting.  City staff will endeavor to provide Applicants with a submittal meeting within five (5) working days after receipt of a written r...
	(3) Application Resubmittal Meeting.  All resubmittals of Applications must be submitted to the City at a pre-scheduled resubmittal meeting.  City staff will endeavor to provide Applicants with a resubmittal meeting within five (5) working days after ...
	(4) Waiver of Meeting Requirements.  The Director, in his or her sole discretion, may waive in writing the requirement for any of the above-listed meetings.

	(j) Initial Review of Permit Applications.
	(1) Completeness Determination. Following receipt of a new or resubmitted Application for a Permit, the Director shall make an initial determination as to whether the Application is complete.  If the Director determines the Application is not complete...
	a. Eligible Facility Request Permits.  For Applications for EFR Permits, the Director shall provide the Applicant with written notice of his or her completeness determination within the timeframes set forth in 47 C.F.R. § 1.40001(c)(3), as that regula...
	b. Wireless Use Permits.  For Applications for Wireless Use Permits, the Director shall provide the Applicant with written notice of his or her completeness determination within the timeframes set forth in Government Code § 65964.1, as that statute is...
	c. Tolling Agreement.  The timeframe to review any Application for completeness may be extended by mutual agreement of the Applicant and the Director.

	(2) Initial Categorization Determination.  At the time the Director determines an Application is complete, the Director shall also make an initial determination as to whether the proposal will be categorized as an Application for one of the following:
	a. An Eligible Facilities Request for a modification to an Eligible Support Structure that is one of the following: (i) a Tower in the public right-of-way; (ii) a Tower that is not in a public right-of-way; or (iii) a Base Station in any location; or
	b. A Wireless Use Permit for a new or modified Wireless Facility in one or more of the following locations: (i) a public right-of-way; (ii) a Historic Protected Location; (iii) a Park Protected Location; and (iv) a Residential Protected Location.

	The Director shall provide written notice to the Applicant of his or her initial categorization determination.
	An Application for a proposal that the Director determines is an Eligible Facilities Request shall be processed in accordance with subsections (k)(1), (l)(1), and (m)(1) of this Section.
	Applications for all other proposals shall be processed in accordance with subsections (k)(2), (l)(2), and (m)(2) of this Section.

	(k) Timeframes and Reviewing Authority.
	(1) Eligible Facility Request Permits.  The Director shall approve or deny an Application for an EFR Permit within the timeframes set forth in 47 C.F.R. § 1.40001(c)(2), as that regulation is amended from time to time or replaced with a successor regu...
	(2) Wireless Use Permits.  The City Council shall approve, conditionally approve, or deny an Application for a Wireless Use Permit within the timeframes set forth in Government Code § 65964.1, as that statute is amended from time to time or replaced w...
	(3) Tolling Agreement.  The timeframes to approve, conditionally approve, or deny any Application may be extended by mutual agreement of the Applicant and the Director.

	(l) Notice and Hearing Requirements.
	(1) Eligible Facility Request Permits.  Unless otherwise required by state or federal law, Applications for EFR Permits may be acted upon administratively without notice or a public hearing.
	(2) Wireless Use Permits.  Before the City Council approves an Application for a Wireless Use Permit, the City shall comply with the notice and public hearing requirements for approval of a “Use Permit” set forth in Chapter 13.24 of this Code, includi...

	(m) Required Findings.
	(1) Eligible Facility Request Permits.  If the Director determines a proposal meets the criteria for an Eligible Facilities Request set forth in Section 6409(a), the Director shall issue an EFR Permit unless the Director makes one or more of the follo...
	a. The proposal involves a structure that was constructed or modified without all regulatory approvals required at the time it was constructed or modified;
	b. The proposal Substantially Changes the physical dimensions of the Eligible Support Structure;
	c. The proposal entails excavation or deployment outside the Site;
	d. The proposal would defeat one or more of the concealment elements of the Eligible Support Structure;
	e. The proposal does not comply with one or more conditions of the underlying approval(s) for the Eligible Support Structure and any appurtenant equipment, provided however, this limitation does not apply if the proposal merely changes the physical di...
	f. The proposal involves the replacement of the entire Eligible Support Structure;
	g. The Applicant has not paid all outstanding balances owed to the City for the reasonable and necessary costs of processing the Application, including any fees imposed pursuant to this Section; or
	h. The proposal does not qualify for mandatory approval under Section 6409(a) for any other lawful reason.

	(2) Wireless Use Permits.  The City Council shall approve an Application for a Wireless Use Permit if it determines it can make all of the following findings:
	a. The Applicant has paid all outstanding balances owed to the City for the reasonable and necessary costs of processing the Application, including any fees imposed pursuant to this Section.
	b. The proposed Wireless Facility satisfies all of the findings required for approval of a “Use Permit” set forth in Chapter 13.24 of this Code, including without limitation, the findings required by Section 13.24.040(4)(a), as that Section is amended...
	c. The proposed Wireless Facility blends into the surrounding environment or is architecturally integrated into a concealing structure and is screened or camouflaged by existing or proposed new topography, vegetation, buildings, or other structures.  ...
	d. The size, design, and operation of the proposed Wireless Facility is compatible with any supporting structures, surrounding structures, and existing uses on surrounding properties.
	e. Unless infeasible, the location of the proposed Wireless Facility conforms to one or more of the following in order of preference:
	1. The proposed Wireless Facility is Collocated with an Existing Wireless Facility;
	2. The proposed Wireless Facility is attached to an existing structure such as an existing building, communication tower, church steeple or utility; or
	3. The proposed Wireless Facility is located in an Unprotected Location.

	f. For ground mounted Wireless Facilities only, no existing building or support structure can reasonably accommodate the proposed Wireless Facility.  Evidence supporting this finding may consist of any of the following:
	1. No existing buildings or support structures are located within the geographic area proposed to be served by the proposed Wireless Facility;
	2. Existing buildings or support structures are not of sufficient height or structural strength to satisfy the proposed Wireless Facility’s operational or engineering requirements.
	3. The proposed Wireless Facility would create electromagnetic interference with another Wireless Facility on an Existing structure, or the Existing Transmission Equipment on an Existing building or support structure would create interference with the...
	4. The costs, fees, or contractual provisions required by a property owner or by an incumbent wireless service provider in order to Collocate the proposed Wireless Facility on an existing building or structure, or to adapt an existing building or stru...
	5. There are other limiting factors that render Existing buildings and structures unsuitable for use by the Applicant for the proposed Wireless Facility.

	g. Alternative sites for the location of the proposed Wireless Facility are unacceptable, infeasible, unavailable, or less consistent with the development requirements in this Section.
	h. The Site will provide adequate ingress and egress to the proposed Wireless Facility.
	i. There is a documented public need for the proposed Wireless Facility.
	j. The proposed Wireless Facility is the least intrusive means to achieve the Facility’s technical objectives.
	k. The proposed Wireless Facility will comply with all applicable state and federal regulations for such facilities, including safety regulations and FCC regulations regarding interference with the reception or transmission of other wireless service s...
	l. For Wireless Facilities in a Public Right-of-Way only, the proposed Wireless Facility will not create any significant blockage to public views.
	m. For Wireless Facilities in a Historic Protected Location only, the proposed Wireless Facility will not significantly impair the views of any Historic Resource or significantly degrade the aesthetic attributes of any Historic Resource.
	n. For Wireless Facilities in a Park Protected Location only, the proposed Wireless Facility will not significantly impair the views of any Park or significantly degrade the aesthetic or natural attributes that define the Park.
	o. For Wireless Facilities in a Residential Protected Location only, the proposed Wireless Facility will not significantly impair the views from any Residence or significantly detract from any of the defining characteristics of the zoning district in ...

	(3) Denial of Permit.  If an Application for a Permit is denied, the Director (in the case of an EFR Permit) or City Council (in the case of a Wireless Use Permit) shall make a written determination setting forth the grounds for denial supported by su...

	(n) Transfers Involving a Wireless Facility or Wireless Use Permit.  Within 30 days after a Permitee transfers any interest in the Wireless Facility or any Permit(s) issued for the Facility, the Permitee shall deliver written notice to the City.  The ...
	(o) Preemption Exemption.  An Applicant or Permittee may seek an exemption from any requirement of this Section on the basis that it is preempted by state or federal law.  An Applicant seeking an exemption on the basis that denial of a Permit would ef...
	(1) The Applicant has the legal right to access the rights-of-way or private property necessary for the proposed Wireless Facility;
	(2) A significant gap in the Applicant’s service coverage exists; and
	(3) All alternative sites identified in the Application review process are either technically infeasible or not available.

	(p) Notice of Decision; Appeals.
	(1) Notice of the Decision.  Within five (5) working days after final decision by the Reviewing Authority on an Application submitted for approval pursuant to this Section, notice of the decision shall be mailed to the Applicant at the address provide...
	(2) Appeals.  Any interested person may appeal a final decision by the Director in accordance with the appeal procedures set forth in Chapter 13.24 of this Code.  The appeal must state in plain terms the grounds for the appeal and the facts that suppo...

	(q) Non-Waiver of Enforcement.  An Applicant or Permittee shall not be relieved of its obligation to comply with every provision of the Code, any Permit issued hereunder, or any applicable law or regulation by reason of any failure of the part of the ...
	(r) Amendment of Permits.  Any Permit issued under this Section may be amended in accordance with the amendment procedures applicable to “Use Permits,” set forth in Chapter 13.24 of this Code, including Section 13.24.090 as that Section is amended fro...
	(s) Reservation of Right to Review Permits for Changed Circumstances.  Any Wireless Use Permit issued under this Section shall be subject to the reservation of the City’s right and jurisdiction to review and require the Permittee obtain an amendment t...
	(1) Increased height or size of the Wireless Facility without proper authorization from the City;
	(2) Additional impairment of the views from surrounding properties;
	(3) Change in the type of antenna or supporting structure;
	(4) Changed color or materials;
	(5) A substantial change in location on the site; and
	(6) An effective increase in signal output above or near the maximum permissible exposure (“MPE”) limits imposed by the revised radio frequency emissions guidelines by the FCC.

	(t) Revocation of Permits.  Any Permit issued under this Section may be revoked in accordance with the revocation procedures applicable to “Use Permits,” set forth in Chapter 13.24 of this Code, including Section 13.24.080 as that Section is amended f...
	(u) Abandonment/Discontinuation of Wireless Facility; Removal; Relocation.
	(1) Discontinued use. The operator of a lawfully erected Wireless Facility, and the owner of the Site upon which it is located, shall promptly notify the Director in writing in the event that use of the Wireless Facility is discontinued for any reason...
	(2) Abandonment. A Wireless Facility that is inoperative or unused for a period of six (6) continuous months shall be deemed abandoned. Written notice of the City's determination of abandonment shall be provided to the operator of the Wireless Facilit...
	(3) Removal of abandoned facility or hearing. The operator of the Wireless Facility and the owner(s) of the Site on which it is located, shall within thirty (30) days after notice of abandonment is given either (a) remove the Wireless Facility and res...
	(4) Removal by City. The City may remove any abandoned Wireless Facility, repair any and all damage to the Site caused by such removal, and otherwise restore the Site at any time after the latter of: (1) thirty (30) days following delivery of the noti...
	(5) Penalties. The operator of the abandoned Wireless Facility, and the owners of the Site upon which the Facility is located shall be in violation of this Section for failure to timely comply with any requirements hereunder. Each such person shall be...
	(6) City lien on property. Until the cost of removal, repair, restoration and storage is paid in full, a lien may be placed on the personal property and any real property on which the abandoned Wireless Facility was located, for the full amount of the...
	(v) Severability.  If any subsection, subdivision, paragraph, sentence, clause, or phrase of this Section or any part thereof, is for any reason held to be unconstitutional, invalid, or ineffective by any court of competent jurisdiction, such decision...





