CITY of LAGUNA WOODS
CITY COUNCIL
AGENDA

Regular Meeting Laguna Woods City Hall
Wednesday, April 19, 2017 24264 El Toro Road
2:00 p.m. Laguna Woods, California 92637
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Welcome to a meeting of the Laguna Woods City Council!

This meeting may be recorded, televised, and made publically available.

Public Comments: Persons wishing to address the City Council are requested to complete
and submit a speaker card to City staff. Speaker cards are available near the entrance to
the meeting location. Persons wishing to address the City Council on an item appearing
on this agenda will be called upon at the appropriate time during the item’s consideration.
Persons wishing to address the City Council on an item not appearing on the agenda will
be called upon during the “Public Comments” item. Persons who do not wish to submit a
Speaker Card, or who wish to remain anonymous, may indicate their desire to speak from
the floor. Speakers are requested, but not required, to identify themselves.

Americans with Disabilities Act (ADA): It is the intention of the City to comply with the
ADA. If you need assistance to participate in this meeting, please contact either the City
Clerk’s Office at (949) 639-0500/TTY (949) 639-0535 or the California Relay Service at
(800) 735-2929/TTY (800) 735-2922. The City requests at least two business days’ notice
in order to effectively facilitate the provision of reasonable accommodations.




REGULAR MEETING SCHEDULE

The Laguna Woods City Council regularly meets on the third Wednesday of each month at 2 p.m.

AGENDA POSTING AND AVAILABILITY

Regular and Adjourned Regular Meetings: Pursuant to California Government Code Section 54954.2 of the
Ralph M. Brown Act, the City of Laguna Woods posts agendas at Laguna Woods City Hall, 24264 El Toro
Road, Laguna Woods, California 92637; on the City’s website (www.cityoflagunawoods.org); and, at other
locations designated by Resolution No. 02-33, at least 72 hours in advance of regular and adjourned regular
meetings. Agendas and agenda materials are available at Laguna Woods City Hall during normal business
hours and on the City’s website. Printed copies of agendas and agenda materials are provided at no charge
in advance of meetings. After meetings have occurred, a per page fee is charged for printed copies.

Special and Emergency Meetings: Agenda posting and availability for special and emergency meetings is
conducted pursuant to all applicable provisions of California Government Code (Ralph M. Brown Act).

AGENDA DISTRIBUTION LISTS

Electronic Distribution: The City of Laguna Woods provides notification of agenda posting and availability
via email. To register to receive email notifications, please email cityhall@cityoflagunawoods.org or contact
the City Clerk’s Office at (949) 639-0500/TTY (949) 639-0535. Please note that the City is not responsible
for, and makes no guaranties or warranties related to, the transmission or receipt of email notifications.

Mail Distribution: The City of Laguna Woods is able to mail agendas and/or agenda materials if provided
with advance payment for postage and printing (if applicable). To request mail distribution, please email
cityhall@cityoflagunawoods.org or contact the City Clerk’s Office at (949) 639-0500/TTY (949) 639-0535.

FOR ADDITIONAL INFORMATION

For additional information, please contact the City Clerk’s Office at (949) 639-0500/TTY (949) 639-0535,
cityhall@cityoflagunawoods.org, or 24264 El Toro Road, Laguna Woods, California 92637.

AFFIDAVIT OF POSTING

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

1, Yolie Trippy, Deputy City Clerk, City of Laguna Woods, hereby certify under penalty of perjury that this
agenda was posted at Laguna Woods City Hall, 24264 El Toro Road, Laguna Woods, California 92637; on
the City’s website (www.cityoflagunawoods.org); and, at other locations designated by Resolution No. 02-
33, pursuant to California Government Code Section 54954.2 of the Ralph M. Brown Act.

M[/M W@/ t=[3-/7

YOLIE TRIPFY, Deputy City Clerk Date
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V.

VI.

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

PRESENTATIONS AND CEREMONIAL MATTERS

4.1  Moment of Silence — Holocaust Week of Remembrance — April
23-30, 2017

Recommendation: Observe a moment of silence.
4.2 National Donate Life Month — April 2017
Recommendation: Approve and present the proclamation.
4.3  Environmental Awareness Week — April 22-28, 2017
Recommendation: Approve and present the proclamation.

PUBLIC COMMENTS

About Public Comments: This is the time and place for members of the public to address the City
Council on items not appearing on this agenda. Pursuant to State law, the City Council is unable to
take action on such items, but may engage in brief discussion, provide direction to City staff, or
schedule items for consideration at future meetings.

CONSENT CALENDAR

About the Consent Calendar: All items listed on the Consent Calendar are considered routine and will
be enacted by one vote. There will be no separate discussion of these items unless a member of the
City Council, City staff, or the public requests that specific items be removed from the Consent
Calendar for separate discussion and consideration of action.

6.1 City Council Minutes

Recommendation: Approve the City Council meeting minutes for
the regular meeting on February 15, 2017.
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6.2 City Treasurer’s Report

Recommendation: Receive and file the City Treasurer’s Report for
the months of February and March 2017.

6.3 Warrant Register

Recommendation: Approve the warrant register dated April 19,
2017 in the amount of $1,157,869.68.

6.4 Network Server and Printers Replacement and Upgrade

Recommendation: Authorize the City Manager to transfer and
expend up to $22,000 from the Fiscal Year 2016-17 General Fund
City Council Contingency budget to offset costs associated with
the replacement and upgrade of the network server and printers.

6.5 Investment of Financial Assets Policy

Recommendation: Approve a resolution entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, REVIEWING AND
ADOPTING A STATEMENT OF THE INVESTMENT
POLICY AND ADOPTING AN INVESTMENT POLICY

6.6  Orange County Investment Pool
Recommendation: Approve a resolution entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, AUTHORIZING
THE DEPOSIT AND INVESTMENT OF EXCESS FUNDS
WITH THE TREASURER-TAX COLLECTOR OF THE
COUNTY OF ORANGE, CALIFORNIA
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6.7 City Attorney Services

Recommendation: Approve a legal representation letter extending
the agreement with Rutan & Tucker, LLP for legal services as City
Attorney and authorize the Mayor to execute an acceptance of and
agreement to the terms of the legal representation letter.

6.8 As Needed Planning Services

Recommendation: Approve an extension of the agreement with
Michael Baker International, Inc. for as needed planning services
and authorize the City Manager to execute the extension, subject to
approval as to form by the City Attorney.

6.9 Water Quality Services

Recommendation: Approve an extension of the agreement with
Charles Abbott Associates, Inc. for water quality services and
authorize the City Manager to execute the extension, subject to
approval as to form by the City Attorney.

6.10 Building Inspection, Permit Counter, and Building Official Services

Recommendation: Approve an extension of the agreement with
CivilSource, Inc. for building inspection, permit counter, and
building official services and authorize the City Manager to execute
the extension, subject to approval as to form by the City Attorney.

6.11 City Engineering and Traffic Operations Services
Recommendation: Approve an extension of the agreement with
CivilSource, Inc. for City engineering and traffic operations
services and authorize the City Manager to execute the extension,
subject to approval as to form by the City Attorney.

6.12 Building Official Services

Recommendation: Approve an extension of the agreement with
Lilley Planning Group for building official services and authorize
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6.13

6.14

6.15

6.16

the City Manager to execute the extension, subject to approval as
to form by the City Attorney.

Certified Access Specialist (CASp) and Building Plan Review
Services

Recommendation: Approve an extension of the agreement with
CSG Consultants, Inc. for Certified Access Specialist (CASp) and
building plan review services and authorize the City Manager to
execute the extension, subject to approval as to form by the City
Attorney.

Laguna Woods Civic Support Fund

Recommendation:

1. Approve a memorandum of understanding with the Laguna
Woods Civic Support Fund related to fundraising and
distribution of funds, and insurance, and authorize the Mayor to
execute the memorandum of understanding, subject to approval
as to form by the City Attorney.

AND

2. Appoint the following individuals to the Board of Directors for
the Laguna Woods Civic Support Fund: Fran Williams as a
resident member and Steve Carpenter as a business member.

Moulton Parkway Water Efficient Median Improvement Project

Recommendation: Reject the single bid received for the “Moulton
Parkway Water Efficient Median Improvement Project”.

Pavement Management Plan Project 1) Eastbound El Toro Road
(Avenida Sevilla to Paseo de Valenica) 2) Pedestrian Accessibility

Recommendation:
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VII.

1. Approve the “Pavement Management Plan Project 1) Eastbound

El Toro Road (Avenida Sevilla to Paseo de Valenica) 2)
Pedestrian Accessibility” design plans and specifications as
recommended by the City Engineer.

AND

. Award a contract agreement to EI Camino Asphalt Paving

Corp. for the construction of the “Pavement Management Plan
Project 1) Eastbound El Toro Road (Avenida Sevilla to Paseo
de Valenica) 2) Pedestrian Accessibility”, in the amount of
$55,000, plus authorized change orders not to exceed 10% of
the base amount; and authorize the City Manager to execute a
contract agreement and approve change orders, subject to
approval of the contract agreement as to form by the City
Attorney.

PUBLIC HEARINGS

Note: The public hearing regarding ““Conditional Use Permit CUP-1135 to allow for exceedances of
maximum fence and wall height provisions of the Laguna Woods Municipal Code, along all perimeter
fences and walls of Laguna Woods Village has been cancelled.

7.1

Sign Program SP-1164 to allow for various signage at 24256-
24290 El Toro Road and 24310-24380 Moulton Parkway, Laguna
Woods, CA 92637
Recommendation:

1. Receive staff report.

AND
2. Open public hearing.

AND
3. Receive public testimony.

AND
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4. Close public hearing.
AND
5. Approve a resolution entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, APPROVING SIGN
PROGRAM SP-1164 TO ALLOW FOR VARIOUS SIGNAGE
AT 24256-24290 EL TORO ROAD AND 24310-24380
MOULTON PARKWAY, LAGUNA WOODS, CA 92637

7.2  State Video Franchise and Public, Educational, and Governmental
(“PEG”) Fees
Recommendation:
1. Receive staff report.
AND
2. Open public hearing.
AND
3. Receive public testimony.
AND
4. Close public hearing.
AND
5. Adopt an ordinance — read by title with further reading waived
— entitled:
AN URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF LAGUNA WOODS, CALIFORNIA,
RETROACTIVELY READOPTING SECTION 6.42.020 OF
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CHAPTER 6.42 OF TITLE 6 OF THE LAGUNA WOODS
MUNICIPAL CODE ENTITLED “STATE VIDEO
FRANCHISE AND PEG FEES” RELATING TO STATE
FRANCHISES FOR CABLE COMMUNICATIONS; AND
REAUTHORIZING A FEE TO SUPPORT PUBLIC,
EDUCATIONAL, AND GOVERNMENTAL (“PEG”)
CHANNEL  FACILITIES WITHIN THE  CITY’S
JURISDICTION

AND

6. Approve the introduction and first reading of an ordinance —
read by title with further reading waived — entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, RETROACTIVELY
READOPTING SECTION 6.42.020 OF CHAPTER 6.42 OF
TITLE 6 OF THE LAGUNA WOODS MUNICIPAL CODE
ENTITLED “STATE VIDEO FRANCHISE AND PEG FEES”
RELATING TO STATE FRANCHISES FOR CABLE
COMMUNICATIONS; AND REAUTHORIZING A FEE TO
SUPPORT PUBLIC, EDUCATIONAL, AND
GOVERNMENTAL (“PEG”) CHANNEL FACILITIES
WITHIN THE CITY’S JURISDICTION

7.3 Building, Planning, and Encroachment Permit Fees
Recommendation:
1. Receive staff report.
AND
2. Open public hearing.
AND

3. Receive public testimony.
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7.4

AND
4. Close public hearing.
AND
5. Approve a resolution entitled:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, ADOPTING NEW
AND INCREASED OR MODIFIED BUILDING AND
PLANNING SERVICES FEES, AND ENCROACHMENT
PERMIT FEES
Medical and Non-Medical Marijuana Dispensary Regulations

Recommendation:

1. Receive staff report.

AND
2. Open public hearing.

AND
3. Receive public testimony.

AND
4. Close public hearing.

AND

5. Approve the introduction and first reading of an ordinance —
read by title with further reading waived — entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, AMENDING
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VIII.

IX.

SECTIONS 13.08.010, 13.10.020, 13.12.020, 13.13.020, AND
13.26.025 AND ADDING A NEW SECTION 13.26.027 OF
THE LAGUNA WOODS MUNICIPAL CODE RELATED TO
MEDICAL AND NON-MEDICAL MARIJUANA
DISPENSARIES AND DELIVERY SERVICES

OR

. Provide direction to staff regarding the preparation of

regulations permitting the establishment, location, and operation
of medical and/or non-medical marijuana dispensaries, and/or
the need for further study and analysis.

CITY COUNCIL BUSINESS

8.1

Wireless Facilities Regulations

Recommendation: Approve second reading and adopt an ordinance
— read by title with further reading waived — entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, AMENDING
SECTIONS 13.06.010, 13.08.010, 13.10.020, 13.12.020,
13.13.020, 13.24.020, AND 13.26.210 OF THE LAGUNA
WOODS MUNICIPAL CODE RELATED TO THE
INSTALLATION AND MODIFICATION OF WIRELESS
FACILITIES

CITY COUNCIL REPORTS AND COMMENTS

About City Council Comments and Reports: This is the time and place for members of the City

Council to provide reports on meetings attended including, but not limited to, meetings of regional
boards and entities to which they have been appointed to represent the City and meetings attended at
the expense of the City pursuant to California Government Code Section 53232.3. Members of the
City Council may also make other comments and announcements.

9.1

9.2

Coastal Greenbelt Authority
Councilmember Conners; Alternate: Mayor Horne

Orange County Fire Authority
Councilmember Hatch
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9.3 Orange County Library Advisory Board
Mayor Pro Tem Moore; Alternate: Mayor Horne

9.4 Orange County Mosquito and Vector Control District
Mayor Horne

9.5 San Joaquin Hills Transportation Corridor Agency
Councilmember Hack; Alternate: Councilmember Conners

9.6  South Orange County Watershed Management Area
Mayor Pro Tem Moore; Alternate: Councilmember Hatch

9.7  Other Comments and Reports

X. CLOSED SESSION
XI. CLOSED SESSION REPORT
XII. ADJOURNMENT

Next Adjourned Regular Meeting: Wednesday, April 26, 2017 at 2 p.m.
Laguna Woods City Hall
24264 El Toro Road, Laguna Woods, California 92637

Next Regular Meeting: Wednesday, May 17, 2017 at 2 p.m.
Laguna Woods City Hall
24264 El Toro Road, Laguna Woods, California 92637
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10.

11.

12.

ITEM 7.1 — Exhibit A to Attachment B

foregoing, the City Manager may refer any such determination to the City
Council, or for additional public hearing.

All signs erected and maintained pursuant to the approved sign program
shall be kept clean, complete, and in good structural and functional working
order, and shall not be allowed to fall into a state of disrepair, damage, or
decrepitude.

Graffiti on the property shall be removed at the Applicant(s)’/Owner(s)’
expense within 24 hours.

In accordance with policies adopted by the City, the Applicant(s)/Owner(s)
shall reimburse the City for any cost incurred as a result of local law
enforcement activities or code enforcement investigation/inspections that
result in a finding of violation of any applicable laws and/or conditions of
approval.

Termination: Upon approval, the permit shall become null and void 180
days after such time the approved use at the approved location ceases to be
operated as noted by lapse of City business license, lapse of California State
Board of Equalization permit, or date noted by city official with proper site
verification of abandonment or discontinuance. This permit shall be deemed
immediately terminated should the approved location be occupied by a use
not in accord with this approval.

The Applicant(s)/Owner(s), or successor in interest, shall as a condition of
issuance of this permit, at its sole expense, defend, indemnify, and hold
harmless the City and its respective elected and appointed boards, officials,
officers, agents, employees and volunteers from any claim, action, or
proceeding against the City and its respective elected and appointed boards,
officials, officers, agents, employees and volunteers to attach, set aside, void
or annul an approval of the City Council, Planning Agency, or other
decision-making body, or staff action concerning this sign program
approval, or its implementation. The Applicant(s)/Owner(s) shall pay all of
the City’s defense costs incurred by counsel of the City’s choosing, and shall
reimburse the City for any and all court costs and other parties’ attorney fees
that the City may be required by a court to pay as a result of such defense.
The Applicant(s)/Owner(s) may its sole discretion participate in the defense
of any such action under this condition, with its own counsel.
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PLEX FACED CHANNEL LETTERS. WHITE
FACES AND RETURNS. (FONT: NEUTRA TEXT LIGHT SC ALT)

FABRICATED ALUMINUM TRELLIS AND LEDGES.
SKIN PAINTED TO MATCH BUILDING COLOR WITH
MAP SATIN FINISH.

FABRICATED ALUMINUM SIGN COLUMN w/
INTERNAL ALUMINUM FRAMEWORK BOLTED

TO STEEL SUPPORT COLUMNS. SKIN TO BE
PAINTED TO PAINTED TO MATCH BUILDING COLOR
WITH MAP SATIN FINISH.

FABRICATED ALUMINUM TENANT PANELS

TO HAVE ROUTED OUT & BACKED UP

GRAPHICS. #7328 WHITE ACRYLIC

w/ FIRST SURFACE 3M TRANS VINYL

WHERE REQUIRED. PANELS TO BE OPAQUE AND HAVE UNIFORM COLOR.

MAJOR TENANT CABINET TO BE INTERNALLY ILLUMINATED
DOUBLE FACED CABINET. FLEX FACE WITH APPLIED VINYL.

EL DORADO STONE VENEER

‘LAGUNA WOODS” USE DIGITALLY PRINTED VINYL TO MATCH
FRAZEE “BISCOTTI". (FONT: AVANTGARDE MD BT)

NOTE: ALL VACANT SPACES TO BE ANEW SOLID PANEL INSERT. NO OLD PANELS
MAY BE USED. (FRAZEE “BISCOTTI")

FRAZEE CL2755D
“OILED CEDAR" “BISCOTTI"

FRAZEE CL2741W @ FRAZEE CL875A

“MOSQUITO"

FRAZEE CL2936A
“GRASS CLIPPING”

SILVER ALUMINUM CLADDING
-ALUCABOND OR SIMILAR

“COTTONWOOD"

@ TREX - TRANSCEND
“SPICED RUM"

FRAZEE CL2742W
“KNOTT”

NOTE:
SET BACK A MINIMUM OF 8'-0" FROM FACE OF PUBLIC
STREET CURB AND 2'-0" FROM BACK OF SIDEWALK.

WILLOW TREE CENTER
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FABRICATED ALUMINUM TRELLIS AND LEDGES.
SKIN PAINTED TO MATCH BUILDING COLOR WITH
MAP SATIN FINISH.

FABRICATED ALUMINUM SIGN COLUMN w/
INTERNAL ALUMINUM FRAMEWORK BOLTED

TO STEEL SUPPORT COLUMNS. SKIN TO BE
PAINTED TO PAINTED TO MATCH BUILDING COLOR
WITH MAP SATIN FINISH.

MAJOR TENANT LOGO CABINET TO BE INTERNALLY ILLUMINATED
DOUBLE FACED CABINET. FLEX FACE WITH APPLIED VINYL.

EL DORADO STONE VENEER

NOTE: ALL VACANT SPACES TO BE ANEW SOLID PANEL INSERT.
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FRAZEE CL2755D
“OILED CEDAR"

SILVER ALUMINUM CLADDING
-ALUCABOND OR SIMILAR

@ FRAZEE CL2741W
“BISCOTTI

< Frazee cuarsa <O mrex -Ranscen
“MOSQUITO" “SPICED RUM'

ELDORADO - EUROPEAN LEDGE
“COTTONWOOD"

FRAZEE CL2936A
“GRASS CLIPPING” “KNOTT"

FRAZEE CL2742W

PAGE 17



I $ a0 B SSSSSS ST T O USSSSESES"SnT EEESS— o
ITEM 7.1 - Exhibit B to Attachment B

0 FABRICATED ALUMINUM TRELLIS AND LEDGES.
SKIN PAINTED TO MATCH BUILDING COLOR WITH
MAP SATIN FINISH.

0 FABRICATED ALUMINUM SIGN COLUMN w/
INTERNAL ALUMINUM FRAMEWORK BOLTED
TO STEEL SUPPORT COLUMNS. SKIN TO BE
PAINTED TO PAINTED TO MATCH BUILDING COLOR

WITH MAP SATIN FINISH.
\ 6-9% .
9% vy 0% ) MAJOR TENANT LOGO CABINET TO BE INTERNALLY ILLUMINATED
Iy . " W DOUBLE FACED CABINET. FLEX FACE WITH APPLIED VINYL.
| |

EL DORADO STONE VENEER

T e — o T S

PAD S
TENANT

NOTE: ALL VACANT SPACES TO BE ANEW SOLID PANEL INSERT.
NO OLD PANELS MAY BE USED. (FRAZEE “BISCOTTI")

8-0
6-0"

FRAZEE CL2755D FRAZEE CL2741W @ FRAZEE CL875A @ TREX - TRANSCEND
“OILED CEDAR" “BISCOTTI" “MOSQUITO” “SPICED RUM"

54.3 SQUARE FEET

SILVER ALUMINUM CLADDING FRAZEE CL2936A @ FRAZEE CL2742W
-ALUCABOND OR SIMILAR “COTTONWOOD" “GRASS CLIPPING” “KNOTT”

NOTE:

SET BACK A MINIMUM OF 8'-0" FROM FACE OF PUBLIC

STREET CURB AND 2'-0" FROM BACK OF SIDEWALK.

INTERNALLY LIT D/F MONUMENT
SCALE: 38"=1"-0"
I $29TEe 0202092 I WILLOW TREE CENTER I $2$TIEe 029202920

MARCH 30, 2017 PAGE 18



ITEM 7.1 - Exhibit B to Attachment B

=S il
PAD
— @ Il |BUILDING 2
- l .
0 |
5 | 48 N
R i

WILLOW TREE CENTER T $ 20O TEmE 02020
MARCH 30, 2017 PAGE 19



ITEM 7.1 - Exhibit B to Attachment B

| 24’ |
. 2 THANK DO NOT
N - YOU ENTER
83: @ D/F DRIVE-THRU “DO NOT ENTER” DIRECTIONAL
Scale: 1"=1-0" FONT: AVENIR 65 MEDIUM
2 SF Per Side _(?e_ibinet:‘ Ext’l"uded Aluminum Duranodic Bronze
Can be plate mounted ancép' 3/4. Duranodllc Brpnze . . -
or ordered as direct aces: Wh!te Plex with Vinyl to match Oracal #403 Light Violet Paint: Purple PMS 266C
’ lllumination: White LED’s
burial
L Power Source: LED Power Pack
Sign shall bear UL Label
*** ALL DT REQUIRING POWER MUST HAVE SERVICE SWITCH
I $2$TEEE 0202090920 I WILLOW TREE CENTER I $2$ I 2092 I
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ITEM 7.2

ﬂf City of Laguna Woods
2 Agenda Report

TO: Honorable Mayor and City Councilmembers
FROM: Christopher Macon, City Manager
FOR: April 19, 2017 Regular Meeting

SUBJECT: State Video Franchise and Public, Educational, and Governmental
(“PEG”) Fees

Recommendation

1. Receive staff report.

AND
2. Open public hearing.

AND
3. Receive public testimony.

AND
4, Close public hearing.

AND

5. Adopt an ordinance — read by title with further reading waived — entitled:

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, RETROACTIVELY
READOPTING SECTION 6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF
THE LAGUNA WOODS MUNICIPAL CODE ENTITLED “STATE
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VIDEO FRANCHISE AND PEG FEES” RELATING TO STATE
FRANCHISES FOR CABLE COMMUNICATIONS; AND
REAUTHORIZING A FEE TO SUPPORT PUBLIC, EDUCATIONAL,
AND GOVERNMENTAL (“PEG”) CHANNEL FACILITIES WITHIN
THE CITY’S JURISDICTION

AND

6.  Approve the introduction and first reading of an ordinance — read by title
with further reading waived — entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, RETROACTIVELY READOPTING
SECTION 6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF THE LAGUNA
WOODS MUNICIPAL CODE ENTITLED “STATE VIDEO FRANCHISE
AND PEG FEES” RELATING TO STATE FRANCHISES FOR CABLE
COMMUNICATIONS; AND REAUTHORIZING A FEE TO SUPPORT
PUBLIC, EDUCATIONAL, AND GOVERNMENTAL (“PEG”)
CHANNEL FACILITIES WITHIN THE CITY’S JURISDICTION

Background

Section 6.42.020 of the Laguna Woods Municipal Code contains regulations related
to the imposition of a Public, Educational, and Governmental (“PEG”) fee on state
franchised video service providers operating within the City. Those regulations
were adopted in 2007 and have remained unchanged since then. The PEG fee is
charged in the amount of 1% of gross revenue and is used by the City to support
any PEG-related purpose consistent with state and federal law (e.g., the operation
and maintenance of the City’s television channel; “Channel 31”).

In 2006, the California Legislature adopted the Digital Infrastructure and Video
Competition Act (“DIVCA”), which changed the manner in which video service
providers are regulated by placing local franchising with a state franchising system
administered by the California Public Utilities Commission. DIVCA authorizes
cities to adopt an ordinance imposing a fee on state franchise holders to support
PEG-related purposes, provided, however, that ordinances adopting PEG fees “shall
expire, and may be reauthorized, upon the expiration of the state franchise” (Cal.
Pub. Utilities Code 8§ 5870(n).).
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Pacific Bell Telephone Company d/b/a SBC Pacific Bell Telephone Company d/b/a
AT&T California (“AT&T”) and Cox Communications California, LLC d/b/a Cox
Communications (“Cox’) hold state video franchises to operate in Laguna Woods.
Those franchises expire on March 30, 2017 and April 27, 2017, respectively.

Discussion

Today’s meeting is an opportunity for City Council action, as well as public input,
on the proposed reauthorization of PEG fees charged to state video franchisees
(attachments A and B). Staff recommends that the City Council adopt both an
urgency ordinance and a regular ordinance in order to retroactively reauthorize the
PEG fee effective March 30, 2017, and therefore preserve funding available to
support PEG-related purposes.

An urgency ordinance is necessary for the immediate preservation of the public
peace, health, and safety because the City depends upon the PEG fee to support
PEG access channel facilities, which are essential to providing city residents with
Important civic programming, including emergency alerts and community and
government news. If the urgency ordinance did not become effective immediately,
but instead became effective 30 days after its second reading, funding for City
PEG facilities could be affected causing residents who rely on PEG channels for
emergency broadcasts and news updates to lose a vital source of City information.
Any lapse in funding may also lead to confusion among state video franchisees
operating within Laguna Woods regarding the payment of PEG fees, leading the
City to incur additional costs to recover any overdue fees. The urgency ordinance
would also bridge the gap between the expiration of the state video franchises and
the adoption of the regular permanent ordinance, which would occur 30 days
following the second reading and adoption of the regular ordinance.

In addition to the proposed urgency ordinance, staff recommends that the City
Council introduce and approve the first reading of a regular ordinance that pertains
to the exact same issue. Upon its effective date, the regular ordinance would repeal
and replace the urgency ordinance in its entirety.

If the City Council takes the recommended action at today’s meeting, the proposed
urgency ordinance would become effective immediately, while the regular
ordinance would be agendized for a second reading and consideration of adoption
at an upcoming meeting. The regular ordinance would take effect 30 days after
adoption. In order to maintain its effectiveness until the regular ordinance takes
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effect, the urgency ordinance would require a public hearing and extension within
45-days of the date of adoption.

Environmental Review

The adoption of regulations is not a project under the requirements of the California
Environmental Quality Act (CEQA), pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

Fiscal Impact

Funds to support this project are included in the City’s budget.

In Fiscal Year 2015-16, the City received approximately $3,000 in PEG fees from
state video franchisees. If the City Council does not reauthorize the PEG fee, the
City would no longer receive PEG fees from state video franchisees following the
expiration of existing state video franchises.

Attachments: A — Proposed Urgency Ordinance
B — Proposed Ordinance
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ORDINANCE NO. 17-XX

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA, RETROACTIVELY
READOPTING SECTION 6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF
THE LAGUNA WOODS MUNICIPAL CODE ENTITLED “STATE
VIDEO FRANCHISE AND PEG FEES” RELATING TO STATE
FRANCHISES FOR CABLE COMMUNICATIONS; AND
REAUTHORIZING A FEE TO SUPPORT PUBLIC, EDUCATIONAL,
AND GOVERNMENTAL (“PEG”) CHANNEL FACILITIES WITHIN THE
CITY’S JURISDICTION

WHEREAS, the City Council adopted Ordinance No. 07-03 on June 27,
2007, wherein a new Chapter 6.42 was added to Title 6 of the Laguna Woods
Municipal Code called “Regulation of State Video Franchise Holders” that imposed
certain fees on cable providers within the City’s jurisdiction; and

WHEREAS, Public Utilities Code section 5870(n) provides that the Public,
Educational, and Governmental (“PEG”) PEG fee may be reauthorized upon the
expiration of an applicable state franchise; and

WHEREAS, the first state franchise to include the City, California Video
Franchise Certificate Franchise No. 0002 granted to Pacific Bell Telephone
Company d/b/a SBC Pacific Bell Telephone Company d/b/a AT&T California
("AT&T”), expires on March 30, 2017; and

WHEREAS, the second state franchise to include the City, California Video
Franchise Certificate Franchise No. 0003 granted to Cox Communications
California, LLC d/b/a Cox Communications (“Cox’), expires on April 27, 2017; and

WHEREAS, on April, 2017, the City Council held a duly noticed public
hearing on the proposed Ordinance at which it considered all of the information,
evidence, and testimony presented, both written and oral.

WHEREAS, the City Council intends to readopt Section 6.42.020 of the
Laguna Woods Municipal Code to reauthorize the collection of PEG fees.

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS DOES
HEREBY ORDAIN AS FOLLOWS:
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SECTION 1.  The City Council finds as follows:

a. Currently, the City depends upon the PEG access fee to support PEG
access channel facilities, which are essential to providing city residents with
Important civic programming, including emergency alerts and community and
government news. Pursuant to Public Utilities Code Section 5870(n), the City’s PEG
access fee codified in Section 6.42.020 of the Laguna Woods Municipal Code
expires upon the expiration of a state franchise. The first state franchise to include
the City, California Video Franchise Certificate Franchise No. 0002 granted to
AT&T, expired on March 30, 2017. The second state franchise to include the City,
California Video Franchise Certificate Franchise No. 0003 granted to Cox, expires
on April 27, 2017. If the City’s PEG fee is not reauthorized immediately, the City’s
funding for its PEG programming facilities may be interrupted. Any loss of funding
would jeopardize a trustworthy, reliable, and immediate means by which the City
communicates with its residents. Lapses in funding may also lead to confusion
among state video franchisees operating within the City regarding the payment of
PEG fees leading the City to incur additional costs to recover any overdue fees.

b. Therefore, the City Council finds and determines that the immediate
preservation of the public peace, health, and safety requires that this ordinance be
enacted as an urgency ordinance pursuant to Government Code Section 36937(b)
and take effect immediately upon adoption. If this Ordinance did not become
effective immediately, but instead became effective 30 days after its second reading,
funding for City PEG facilities could be affected causing residents who rely on PEG
channels for emergency broadcasts and news updates to lose a vital source of City
information. Therefore, this Ordinance is necessary for the immediate preservation
of the public peace, health, and safety and its urgency is hereby declared.

SECTION 2.  Section 6.42.020 of Chapter 6.42 of Title 6 of the Laguna Woods
Municipal Code entitled “State Video Franchise and PEG Fees” is hereby readopted
In its entirety to read as follows:

Sec. 6.42.020. - State video franchise and PEG fees.

(@) For any state video franchise holder operating within the boundaries of the
City, there shall be a fee paid to the City equal to five (5%) percent of the
gross revenue of that State video franchise holder.

(b)  For any state video franchise holder operating within the boundaries of the
City, there shall be an additional fee paid to the City equal to one (1%)
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percent of the gross revenue of that state video franchise holder, which fee
shall be used by the City for any Public, Educational, and/or Governmental
(PEG) purposes consistent with State and Federal law.

(c)  Grossrevenue, for the purposes of subsections (a) and (b) above, shall have
the definition set forth in California Public Utilities Code § 5860.

(d The City Council, may, by resolution, opt to temporarily waive the
collection, but not the imposition, of the franchise fee and/or the PEG fee.

SECTION 3.  Inreadopting this Section 6.42.020 of Chapter 6.42 of Title 6 of the
Laguna Woods Municipal Code, the City intends, to the extent required by
California Public Utilities Code section 5870(n), to reauthorize the Public,
Educational, and Governmental (“PEG”) channel facilities fee adopted by the City
on June 2, 2009, effective March 30, 2017. In adopting this Ordinance, the City does
not in any manner affect or alter the continuing obligation of State franchisees to
collect and pay the preexisting PEG fee.

SECTION 4. This Ordinance is declared to be an Urgency Ordinance by
authority conferred on the City Council of the City of Laguna Woods by Government
Code sections 36934, 36937, and 65858, and shall be in full force and effect
immediately upon its adoption by a four-fifths vote of the City Council.

SECTION 5. This Urgency Ordinance shall be of no further force and effect
forty-five (45) days from and after the date of its adoption unless the same is
extended pursuant to the authority conferred upon the City Council by Government
Code Section 65858.

SECTION 6.  Ifany section, subsection, subdivision, paragraph, sentence, clause,
or phrase added by this Ordinance, or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent jurisdiction, such
decision shall not affect the validity of effectiveness of the remaining portions of this
Ordinance or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
thereof irrespective of the fact that any one or more subsections, subdivisions,
paragraphs sentences, clauses, or phrases are declared unconstitutional, invalid, or
ineffective.

SECTION 7.  The Deputy City Clerk shall certify to the passage of this Ordinance
and shall cause this Ordinance to be published or posted as required by law.
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SECTION 8.  All of the above-referenced documents and information have been
and are on file with the City Clerk of the City.

PASSED, APPROVED AND ADOPTED this XX day of XX 2017.

SHARI L. HORNE, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

DAVID B. COSGROVE, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 17-XX was duly adopted
and passed at a regular meeting of the City Council on the XX day of XX 2017 by
the following vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk

O 17-XX 4 XX-XX-2017



ITEM 7.2 — Attachment B

ORDINANCE NO. 17-XX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA, RETROACTIVELY READOPTING SECTION
6.42.020 OF CHAPTER 6.42 OF TITLE 6 OF THE LAGUNA WOOQODS
MUNICIPAL CODE ENTITLED “STATE VIDEO FRANCHISE AND PEG
FEES” RELATING TO STATE FRANCHISES FOR CABLE
COMMUNICATIONS; AND REAUTHORIZING A FEE TO SUPPORT
PUBLIC, EDUCATIONAL, AND GOVERNMENTAL (“PEG”)
CHANNEL FACILITIES WITHIN THE CITY’S JURISDICTION

WHEREAS, the City Council adopted Ordinance No. 07-03 on June 27,
2007, wherein a new Chapter 6.42 was added to Title 6 of the Laguna Woods
Municipal Code called “Regulation of State Video Franchise Holders” that imposed
certain fees on cable providers within the City’s jurisdiction; and

WHEREAS, Public Utilities Code section 5870(n) provides that the Public,
Educational, and Governmental (“PEG”) PEG fee may be reauthorized upon the
expiration of an applicable state franchise; and

WHEREAS, the first state franchise to include the City, California Video
Franchise Certificate Franchise No. 0002 granted to Pacific Bell Telephone
Company d/b/a SBC Pacific Bell Telephone Company d/b/a AT&T California
("AT&T”), expires on March 30, 2017; and

WHEREAS, the second state franchise to include the City, California Video
Franchise Certificate Franchise No. 0003 granted to Cox Communications
California, LLC d/b/a Cox Communications (“Cox”), expires on April 27, 2017; and

WHEREAS, on April, 2017, the City Council held a duly noticed public
hearing on the proposed Ordinance at which it considered all of the information,
evidence, and testimony presented, both written and oral.

WHEREAS, the City Council intends to readopt Section 6.42.020 of the
Laguna Woods Municipal Code to reauthorize the collection of PEG fees.

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS DOES
HEREBY ORDAIN AS FOLLOWS:
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SECTION 1.  Section 6.42.020 of Chapter 6.42 of Title 6 of the Laguna Woods
Municipal Code entitled “State Video Franchise and PEG Fees” is hereby readopted
In its entirety to read as follows:

Sec. 6.42.020. - State video franchise and PEG fees.

(@) For any state video franchise holder operating within the boundaries of the
City, there shall be a fee paid to the City equal to five (5%) percent of the
gross revenue of that State video franchise holder.

(b)  For any state video franchise holder operating within the boundaries of the
City, there shall be an additional fee paid to the City equal to one (1%)
percent of the gross revenue of that state video franchise holder, which fee
shall be used by the City for any Public, Educational, and/or Governmental
(PEG) purposes consistent with State and Federal law.

(c)  Grossrevenue, for the purposes of subsections (a) and (b) above, shall have
the definition set forth in California Public Utilities Code § 5860.

(d) The City Council, may, by resolution, opt to temporarily waive the
collection, but not the imposition, of the franchise fee and/or the PEG fee.

SECTION 2.  Inreadopting this Section 6.42.020 of Chapter 6.42 of Title 6 of the
Laguna Woods Municipal Code, the City intends, to the extent required by
California Public Utilities Code section 5870(n), to reauthorize the Public,
Educational, and Governmental (“PEG”) channel facilities fee adopted by the City
on June 2, 2009, effective March 30, 2017. In adopting this Ordinance, the City does
not in any manner affect or alter the continuing obligation of State franchisees to
collect and pay the preexisting PEG fee.

SECTION 3.  This Ordinance shall take effect and be in full force and operation
thirty (30) days after adoption. Upon the effective date of this Ordinance, Urgency
Ordinance No. 17-XX shall be repealed and replaced in its entirety. Furthermore,
the City Council declares its intent that the reauthorization of the PEG access fees
shall be retroactive to March 30, 2017, to the end that there be no interruption of
PEG fee revenues to the City.

SECTION 4. Ifany section, subsection, subdivision, paragraph, sentence, clause,

or phrase added by this Ordinance, or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent jurisdiction, such
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decision shall not affect the validity of effectiveness of the remaining portions of this
Ordinance or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
thereof irrespective of the fact that any one or more subsections, subdivisions,
paragraphs sentences, clauses, or phrases are declared unconstitutional, invalid, or
ineffective.

SECTION 5.  The Deputy City Clerk shall certify to the passage of this Ordinance
and shall cause this Ordinance to be published or posted as required by law.

SECTION 6.  All of the above-referenced documents and information have been
and are on file with the City Clerk of the City.

PASSED, APPROVED AND ADOPTED this XX day of XX 2017.

SHARI L. HORNE, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

DAVID B. COSGROVE, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 17-XX was duly introduced
and placed upon its first reading at a regular meeting of the City Council on the XX
day of XX 2017, and that thereafter, said Ordinance was duly adopted and passed at
a regular meeting of the City Council on the XX day of XX 2017 by the following
vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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ITEM 7.3

ﬂf City of Laguna Woods
2 Agenda Report

TO: Honorable Mayor and City Councilmembers
FROM: Christopher Macon, City Manager
FOR: April 19, 2017 Regular Meeting

SUBJECT:  Building, Planning, and Encroachment Permit Fees

Recommendation

1. Receive staff report.

AND
2. Open public hearing.

AND
3. Receive public testimony.

AND
4, Close public hearing.

AND

5. Approve a resolution entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA, ADOPTING NEW AND INCREASED OR
MODIFIED BUILDING AND PLANNING SERVICES FEES, AND
ENCROACHMENT PERMIT FEES
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Background

ClearSource Financial, under contract with the City, recently completed a study of
the “nexus” between the City’s fees and the reasonable costs of providing building
and planning services, as well as encroachment permitting (Attachment A). That
study is a part of the City’s annual evaluation of the adequacy and rationality of its
fees, including its reasonable costs of providing services.

The Building, Planning, and Encroachment Permit Fee Study includes calculations
of how fees would need to be established in order to recover the City’s reasonable
costs of providing services. State law prohibits the City from charging more than
its reasonable costs. While the City may charge less than its reasonable costs, the
practical implication of doing so is that subsidies would then be borne by taxpayers
as the City covers its costs with property tax, sales tax, or other revenues that could
otherwise be used to fund and maintain other programs, projects, and services.

Concurrent with the preparation of the Building, Planning, and Encroachment
Permit Fee Study, a Central Services Cost Allocation Study was prepared to (1)
estimate the share of citywide overhead costs eligible for recovery from fees and
(2) calculate a citywide indirect cost rate. The outcomes of that study have been
incorporated into the Building, Planning, and Encroachment Permit Fee Study.

Discussion

At today’s meeting, the City Council will conduct a public hearing regarding the
proposed Building, Planning, and Encroachment Permit Fee Schedule (Attachment
B), after which adoption will be considered. In accordance with State law, any new
and increased or modified fees could take effect no less than 60 days from the date
of adoption. Staff recommends an effective date of June 19, 2017.

In addition to being attached to this report, the proposed Building, Planning, and
Encroachment Permit Fee Schedule, including a list of all proposed fees, and the
accompanying Building, Planning, and Encroachment Permit Fee Study, have been
publically available at Laguna Woods City Hall and on the City’s website since
April 3, 2017. The Central Services Cost Allocation Study has also been publically
available on the City’s website and at Laguna Woods City Hall.

Due to the City’s current moratorium on medical marijuana dispensaries, neither of
the medical marijuana dispensary-related regulatory permit fees were evaluated as
a part of the Building, Planning, and Encroachment Permit Fee Study.
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In addition to the fees previously considered by the City Council on February 15,
2017, the proposed fee study and fee schedule include three new fees related to the
implementation of new wireless facilities regulations.

Environmental Review

The adoption of building, planning, and encroachment permit fees is not a project
under the requirements of the California Environmental Quality Act (CEQA),
pursuant to sections 15061(b)(3) and 15273 of the CEQA Guidelines.

Fiscal Impact

The proposed Building, Planning, and Encroachment Permit Fee Schedule would
modify cost recovery for most fees to 100% and would include both fee increases
and fee reductions. In accordance with State law, revenue from fees would offset
only the City’s reasonable costs of providing services.

Funds to support this project are included in the City’s budget.

Attachments: A — Building, Planning, and Encroachment Permit Fee Study
B — Proposed Resolution
Exhibit A — Proposed Building, Planning, and Encroachment Permit Fee Schedule
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